fercer, Bill (USAMT)

From: ’ Richmond, Susén

To: Alex Acosta; Ben Reyna; Carl Truscott; Chris Wray; Cranston Mitchell; Dan Bryant; Deborah
Daniels; Deborah Spagnoli; Diane Stuart; Domingo Herraiz; Edward Reilly, Eileen O'Connor;
Glenn Fine; Hew Pate; James Comey; John Gillis; Karen Tandy; Larry Greenfeld; Mauricio
. Tamargo; Michele Leonhart; Peter Keisler; Robert Flores: Robert McCallum; Sarah Hart;
Sharee Freeman; Tom Sansonetti; William Moschella; Allyson Ho; Andrew Emrich; Brad

David Sibley, Deborah Rhodes; Donald Gambatesa; Gregory Katsas; Howard Nielson; Jeffrey
Bucholtz; Jeffrey Clark; Jeffrey Taylor; John Richter; John Wood; Jonathan Cohn; Joseph
Bianco; Kelly Johnson; Kristi Remington; Kyle Sampson; Laura Parsky; Lawrence Friedman;
Lizette Benedi; Makan Delrahim; Margaret Davis; Mark Corallo; Mark Epley; Matthew Zabel;
Michael Carrington; Mike Wiggins; Noel Francisco; Pat O'Brien; Patrick Hofer; Patrick Philbin;
Patrick Purtill; Paul Clement; Rachel Brand; Rebecca Seidel; Renee Lerner; Richard Hertling;
Richard Morrison; Rod Rosenstein; Sean McLaughlin; Sheldon Bradshaw; Steve Bradbury;

Reynolds; Luis Reyes; Mary Neumayr; Matt Dummermuth; Matt Robinson; Matthew Miranda;

Wagoner; Bill Mercer; Bud Cummins; Carol Lam; Charles Larson; Christopher Christie; Colm

Sutton; Joseph Van Bokkelen: Karin Immergut; Kasey Warner; Kevin O'Connor; Kevin Ryan;
Leonardo Rapadas; Leura Canary; Marcos Jimenez; MaryBeth Buchanan; Matt Orwig; Matt
Whitaker; Matthew Mead: Maxwell Wood; McGregor Scott: Michael Battle; Michael Heavican:
Michae! Shelby; Michael Sullivan; MM Chiara; Patrick Fitzgerald; Patrick Meehan; Paul -
Charlton; Paul McNulty; Paul Perez; Paul Warner; Robert Corrente; Robert McCampbell;
Ronald Tenpas; Roslynn Mauskopf; Sandy Mattice; Sheldon Sperling; Steven Biskupic; Susan
Brooks; Terry Harris; Thomas Colantuono; Thémas DiBiagio; Thomas Johnston; Thomas
Marino; Thomas Moss; Tim Burgess; Todd Graves; Tom Heffelfinger

Subject: Transition Guidance

Many of you have sought guidance regarding the Administration transition to the President's second term. This message
serves to convey the entirety of the information we have at this point, and as more information becomes available it will be
shared with you.

First, the President is tremendously grateful fo you, and to every member his team, for your hard work over the past four
years. He recognizes the sacrifices that you and your family have made to enable you to serve, and he is deeply
appreciative. America has locked at the President's record -- continuing success in the war on terror, violent crime at a
30-year low, and declining drug use among America's youth, among other successes -- and asked him to stay on the job.
He is honored and humbled by the privilege to serve, as | know each of you are.

Second, as we move into this transition period, the President has decided that he will not ask for letters of resignation.
That said, as always, each of us serves at the pleasure of the President,
Third, some of you have €xpressed interest in serving in other capacities in the Administration, both within the Department

and elsewhere. If you would like to be considered for other opportunities, please let me know what position{s) and agency
or agencies you are interested in and | will work together with White House Presidential Personnel on those matters.
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Additionally, if you are intending to leave the Administration within the next three months, please let me know that as well.

As we move forward, the Attorney General thanks you for your continued service and asks that you stay focused on the
job at hand. While it is appropriate and good to celebrate successes, we cannot let it detract from the ongoing critical
mission of the Department. Thank you again, and please feel free to contact me with any questions.

Susan

WwWwWinWwWwWiwWwWwW

Susan M. Richmond -

Advisor to the Attorney General
& White House Liaison

Office of the Attorney General

U.S. Department of Justice

Tel: (202) 514-2927

Fax: (202) 616-5117

“We are fighting a continuing war on terror, and every American has a stake in the outcome of this war ... we will persevere

until the enemy is defeated. We will stay strong and resolute. We have a duty, a solemn duty to protect the American
people, and we will." - President George W. Bush, 11/4/04
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Immigration/Drug/Frand Cases

The Sentet_léing Commission has just released its report fof fiscal year 2005. This contains
information about sentencings in felony and class A misdemeanors.

Arizona: 4,521 defendants were sentenced there in FY 05.
Of those, 2,275 were sentenced for immigration offenses.

947 were sentenced for drug trafficking offenses

- 140 were sentenced for fraud offenses. .

New Mexico: 2,575 defendants were sentenced there in FY 05,
Of those, 1,635 were sentenced for immigration offenses.

649 were sentenced for drug trafficking offenses

24 were sentenced for fraud offenses.

SD California: 2,536 defendants were sentenced there in FY 05.
Of those, 1,413 were sentehced for immigration offenses.

826 were sentenced for drug trafficking offenses

153 were sentenced for fraud offenses.

SD Texas: 6,414 defendants were sentenced there in Y 05. This is the largest number for any
district in the country in FY05. : . s

Of those, 4,313 were sentenced for immigration offenses.
1,482 were sentenced for drug trafficking offenses
99 were sentenced for fraud offenses. '
WD Texas: 5,839 defendants wers sentenced there in FY 05.
. Of those, 2,519 were sentenced for immigration offenses.
2,412 were sentenced for drug trafficking offenses
215 were sentenced for fraud offenses.

Firearms Cases

The Commission has also published sentencing data for defendants in firearms cases for the FY -
02-05 period where the primary offense is a “firearms” offense. They report the following
information per district:

Arizona

2002 - - 100 defendants
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2003 - - 145 defendants

————2004——184-defendants
2005 - - 226 defendants

New Mexico

2002 -- 69 defendants
2003 - - 63 defendants
2004 - - 86 defendants
2005 - - 103 defendants

~ Southern District of California

2002 - - 18 defendants
2003 -- 19 defendants
2004 - - 12 defendants
2005 - - 10 defendants

‘Southern District of Texas

2002 - - 192 defendants

2003 - - 153 defendants

2004 - - 161 defendants .
"2005 - - 227 defendants

Western District of Texas
2002 - - 131 defendants
2003 - -. 133 defendants

2004 - - 213 defendants
2005 - - 204 defendants
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Department of Justice

"EXECUTIVE SECRETARIAT
: CONTROL SHEET
DATE OF DOCUMENT: 10/20/2005 . . WORKFLOW ID: 894221
DATE RECEIVED: 10/25/2005 _ DUE DATE: 11/09/2005
FROM: The Honorable Darrell Issa
: . U.S. House of Representatives
Washington, DC 20515
| TO: : AG
MAIL TYPE: Meeting requests
SUBJECT: . (Fax rec'd from OLA)-Requestin_g ameeting with the AG to discuss their

frustration with the current policies within the Administration related to the
prosecution of criminal aliens. Specifically, the failure of the USAO in San

" Diego to prosecute Alfredo Gonzales Gércia and Antonio Amparo-Lopez. Lir
“also signed by 18 other MCs. See WF 890960 - also from MC Issa - and other
related corres in ES.

-ATFE. ASSIGNED ACTION.COMPONENT & ACTION RE( !. UESTED

11/01/2005 Executive Officé of United States Attorneys
Prepare response for AAG/OLA signature.

INFO COMPONENT:  OAG, OAG (Beach), ODAG, OLA
COMMENTS: 11/2/05: Original rec'd and fwded to AG files. Assignéd to EOUSA to prepare a
: response for AAG/OLA signature - see OLA Seidel's email. EOUSA & OLA to

" coordinaté meeting request with OAG (Beach). Please advise ES if meeting is
held, in lieu of response WF to be combined w/WF 890960.

. FILE CODE:

EXECSEC POC: Paula Stephens: 202-616-0074
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Congress of the Wnited States
" Waxhington, BDE 20515 . Th

October 20, 2005

‘The Honorable Alberto Gonzales

Attorney General

United States Department of Justice

950 Pennsylvania Ave., NW :

" Washington, DC 20530

Dear Attorney General Gonzales: )
_Wewﬂteto_reqmamocﬁngwiﬁxyoutodiscussomﬁusuaﬁonwi;hthecmem .

'poﬁciwwithinlheAdminis{:aﬁmmlatedmtbcprdsecmionofaiﬁﬁnﬂaﬁens. To date,

mmyﬂhgaldim,whodesuvejaﬂﬁmﬁﬂlﬁmeadimgthemmt;ncﬁwof“cawh

and release.” ]herecidivimmteamnngednﬁmlaﬁmsishigﬁ,andyowDepuuncﬂt’s

lackofacﬁonaggmvatesmthcrthmmediesﬂﬁsptqblcm. : h

IheBordq'Pmlmoenﬂyumwdﬂ]cyddim,AlﬁedoGumleGamia,m
.the border in San Diego. Even though Mr. Garciahadatleasttwopﬁormtsforseu_hg '
dmgsmdmsinmmdantwpscpmowasionsfdrthqseoﬁ'mumbeU.S.
Attorney’s Office in San Diego declined to prosecute him. Prior to that event, the U.S.
Momey’sOfﬁceghosenotto.pmseannAntonioAmpam-Lopeg a buman smuggler and
illegnl alien with multiple prior convictions. In each instance, under the Immigration and
Nationality Act, they were both eligible, upon conviction, for a two-year prison sentencs,
- @t minimum, ’

The U.S. Attorney in Sen Diego has stated that the office will not prosecute a
.criminal alien unless they have previously been convicted of two felonies in the district,
- This lax prosecutorial standard virtually guarantees that both of these individuals will be
arrested on U.S. soil in the future for committing further serious crimes. v

S nmisomshnplembnwhy“mhandrdease”mnmm:itmdmgm'
ourcitizens_.vItismemponsibﬂityoftheDepuunmtofmsﬁcempmishdangmus
\aimim]swhoviohtcfedﬁallaws,andﬂﬂsincluducﬁmhnlaﬁens. When we meet, at
thcvuyleastwemmgeyoutobepmpaedmdhcusstbemmmpoﬁcicsmedbythe
U.S.Auomcy:mdcwmhewhm_m_pmsecmaiminalaﬁms,indudhgpmvidingus
with a copy of the prosecution guidelines that are applied to such cases in the Southern
District of California. )

’ Again.w:woﬁldukemmxmdimsmedispaﬁ:ywmmimoommim
and prosecutions conducted at your earlicst convenience. Please contact ug at 202-:225-
3906 to schedule this meeting. o 2@ .

Sinec:ﬁly,

Ef Reee
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Congressional delegation wants action on immigration policies
By: WILLIAM FINN BENNETT - Staff Writer
Upset with what they say is the federal government's failure to prosecute illegal immigrants, the éntire

19-member California Republican congressional delegation has asked the U.S. attorney general for a
meeting to discuss the matter. B ohe
= TS R n

- In.an Oct. 20 letter'to Attorney General Alberto Gonzalez, the Congress members also criticized the

U.S. attorney’'s office in San Diego for what they called its "lax prosecutonal standard” of only

prosecuting those illegal immigrants with two felony convictions in the San Diego District. -

"We write to request a meeting with you to discuss our frustration with the current ]
policies within the Administration related to the prosecution of criminal aliens," the letter
states. A : .,

- The letter goes on to say that too often, illegal immigrants who should be jailed instead
benefit from "the current practice of 'catch and release.' * :

The Repdblicans' letter to Gonzalez appeared to be the latest sign of a growing level of
conservative Republican frustration with the Bush administration on several issues,
including what they say is its failure to enforce the country's immigration laws.

Last week, nearly one-third of the House's 231 Republican members sent a letter to
President Bush, saying that if he expects to get their support for a temporary guest
worker program, he first needs to clamp down on illegal immigration by strengthening the
.nation's borders and enforcing immigration laws. o

Reached by phone in Washington on Wednesday, U.S. Rep. Darrell Issa, R-Vista _—
one of the signatories of the letter -— said that he and other Republican members of

" Congress took a more diplomatic approach with the Bush administration until late 2004.

"Before the president was re-elected, all of us felt what we had to say had to be said
behind the scenes —- and it was," Issa said. :

Not anymore.

ASG000000020
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"All of us realized two thiﬁgs: one, the president had three years (left in office) and (two)
we needed for him to use those three years to solve this problem," Issa said.

2 N promising to get a handle on lllegal immigration for the
{ast decade, he added. That is what is driving Republicans to step up the pressure on the
administration, Issa said.

The federal governmeht has bee

"We don't have any credibility with our voters," he said. - -

In the letter to Gonzalez, issa cited what he said were two particularly egregious
examples of failure to prosecute by the San Diego U.S. attorney's office. In one case, he
said, an undocumented immigrant had previously been convicted of narcotics charges on
“at least two occasions.” And yet, Issa alleged, he was told by officials with the San

. Diego office that they had decited not to prosecute the man, who was recéntly
apprehended by the U.S. Border Patrol and remains in custody.

Officials with the U.S. attorney's office did not return phone calls for comment
Wednesday. .

However, in earlier interviews, officials there have said that they are limited in the number
of human smuggling cases they are able to prosecute because of a lack of funding.

Citing another case, Issa wrote to the attorney general that the U.S. attorney's office had
also chosen not to prosecute a smuggler of undocumented immigrants who has multiple
convictions. In his press release, Issa said the_-man has used more than 91 aliases and
has been arrested and deported more than 20 times. ‘ -

: Speaking of the U.S. attorney's office in San Diego, Issa wrote: "They say they don't
have resources for these prosecutions but they never ask Congress for help or even tell
us what they would need to pursue these cases”™

Late last year, San Diego's U.S. Attorney Carol Lamn stated: "Our resources are limited
and we have humerous and competing enforcement priorities to consider."

"Our office.is devoting over a third of our attorney resources to these cases," Lam stated,
referring to the prosecution of human smugglers. '

. Asked Wednesday to comment on the letter and Republicans' ongoing push for stronger
immigration-law enforcement, a University of San Diego professor who specializes in
cross-border issues said that Republicans and Democrats both agree that the county has
reached a point of crisis in its immigration policy.

" "No one is happy," said David Shirk, director of University of San Diego's Trans-border
Institute, a USD-based group that studies cross-border issues. ’

However, focusing only on enforcement and prosecution is a mistake, he added.

"We know from experience in other areas like the war on drﬁgs that trying to stop the
problem at the border doesn't work," Shirk said. "We are talking about issues that are

' ’ ASG000000021
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much more complex - development issues in Mexico and demand for fabor in the U.S.;
as long as we don't develop policies that address those two issues, beeﬁng»up the.border

"
Q-Ala o -

'U.S. Rep. Randy "Duke” Cunningham, who also signed the letter to the attorney general,
‘sent a statement to the North County Times on Wednesday saying that the federal -
* government must provide the funding that prosecutors need to prosecute such cases.

“"California spe.nd's millions prosecuting and detainingillégal aliens and we need to. make.
sure authorities have the resources they need to do their jobs," Cunningham wrote.

Contact staff writer William Finn Bennett at (760) 740—5426 or wbennett@nctimes.com.
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“rom: Mercer, Bill (ODAG)
nt: : Thursday, January 26, 2006 12:24 PM
EH Henderson, Charles V
Subject: FW: Child Crime Statistics lnformation Request
Attachments: imp.htm; Child Exploitation case statistics.pdf; Child Abuse - Pornography statistics &

- Definition.pdf

A
'Qﬂl.

tmp.htm (L KB)  Child Exploitation  Child Abuse -
case statis...  Pornography stat...

please pfint

————— Original Message~----

From: Bevels, Lisa (USAEO) .

Sent: Thursday, January 26, 2006 12:05 PM

To: Mercer, Bill (ODAG)

Cc: Parent, Steve (USAEOQ); Erickson, Michael (USAEO)
Subject:.Child Crime Statistics Information Request

Bill: I'm responding to your information request on Child Crime
‘Statistics. The irnformation provided to you by Data Analysis from our
-case management system in December 2005 (see attachment 1 pdf file) was
only Child Exploitation statistics. The statistics in the USAs' FY 2007
President's Budget Child Exploitation/Obscenity Initiative, also taken
from the case management system, were more broadly defined and included
° oth Child Abuse and Pornography (see attachment 2 pdf file). Hope this
:1ps explain the difference. Let me know .if you have any further -

.destions. .

. Lisa
<<Child ExpLOitation case statistics.pdf>>

<<Child Abuse - Pofnography statistics & Definition.pdf>>.
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C United States Attomeys—Criminai Caseload Stafistics*
Child Exploltation - 18 U.8.C. 1591, 2251, 2252, 22524, 2252B, 2260, 2422, 2423, 2425
Fiscal Year 2005 ) .

 usting Sarted: Alphabetically by District

AN

_ . Defondants In Defandanis Sant
District ._Matters Raceived Cages Flled Cases Filed To Prisan*** Defandants Gulity*
1 Alabama, Middls 13 5 5 3
2 Alabama, Northem 12 8 "8 [ [
3 Alabama, Southemn 8 : 12 12 8 ] 8
4 Aaska 18 .8 ) 8 ' 14 14
5 Arizona 38 o 24 8 10
6 Arkansas, Eastemn 15 13 14 7 10
7 Arkansas, Westem T TH ' 10 10 ] . 7
8 Califomia, Central 99 1 60 29 ' 33
9 California, Eastsm 9% - 66 67 : 47, 4
10 Califomia, Northem 58 . % 35 5 14 16
11 Califomia, Southem 5 5 . 7 2 ’ 2
12 Colorado . 40 .- 16 16 . 15 15
- 13 Connecticut 32 15 15 15 . 15
w14 Delawars . § .~ . 1 i 0. 1
v Districtof Columbia - 17, . 5 5 3 3
16 Florida, Middie : .. 83 . 37 37 . 45 45
17 Florida, Northem 22 . 4 - 7 4 : 8 8
18 Florida, Sauthem © s .. 36 38 .29 31
19 Georgia, Middie : i 5 5 4 4
> Geargla, Narthem 6 35 : .35 22 23
: ' Geargia, Southem 4 3 . 3 2 2
< Guam . 4 ' ' 4 4 1 1
23 Hawaii ) 12 [ kA 7 8
24 Idatio B 6 -8 5 5
25 lliincis, Central 3 . - 12 12 22 23
26" Hlinois, Norther . 3 16 - 17 11 . 1
27" ihinois, Southern 12 . 7T B .6 6
28 Indiana, Northem - ) 7 7 9 10
23 Indiana, Southem 21 . 16 16 18 18
30 towa, Northem 5 18 20 13 13
31 lowa, Southem 18 18 18 5 5
32 Kansas 32 ©o3 - 33 27 2
33 Kentucky, Eastem 28 " 17 17 18 18
34 Kentucky, Westem 22 : 15 - 15 10 10
. /35 -Leulsiana, Eastem - ] 5 5 -3 4
36 Louislana, Middle 4 3 3 } 2
-37 Louisiana, Westsm 16 o 1 Y 1 SR
V38 Maine - . 7 ) 0 : 0 g 0 0
3 Manpland 25 . 20 oL T8 : 17
40 Massachusetis 21 14 16 . 4 . 4
41 Michigan, Eastem - T 32 15 16 - g 10
42 Michigan, Westem 20 : 16 17 ’ 8 g
© 43 Minnesota 15 15 15 12 12
44 Mississippl Northern 1 13 13 - 1. 1
45 Mississippi, Southern 3 3 3 8. 9.
= Missouri, Eastern .38 28 28 20 21
Missouri, Westem 82 49 49 24 24
Montana 43 : 32 . 33 16 17
49 Nebraska 10 3 : 3 8 0

‘.80 Nevada 35 25 2 14 14
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Doafand: In

District- Matters Recelved Cases Filed Cases Flled To Prison™ Defendants Guilty**
New. Hampshire 13 8 6 [ 8-
42 New Jersay 45 42 46 41 43
53 New Mexico 17 6 6 5 5
54 New York, Eastam 45 21 23 16 17
55 New York, Northem 47 10 10 16 19
§6 New Yark, Southem 55 22 32 19 2
57 New York, Wastem 44 30 30 28 30
58 North Carolina, Eastemn 25 1 11 8 8
" 59 North Carolina, Middle 17 9 ] s 5
60 North Carolina, Westem 17 8 8 9 10
81 North Dakota 10 ] 9 1 1
62 Northem Mariana Islands 0 [} 0 0 0
63 Ohio, Northem 54 38 38 " 30 30
64 Ohio, Soqthern 53 19 19 7 8
-85 Oklahoma, Eastem 8 2 2 4 4
66 Okiahoma, Northem 6 [ 8 3 3.
67 Oklahoma, Westem 16 10 13 18 19
68 Oregon . 27 18 18 18 22
639 Pennsylvania, Eastem 25 17 17 ‘20 21
70 Pennsylvania, Middis 41 20 21 T 15 17
71 Pennsyivania, Westemn’ 53 26 29 12 12
72, Puarto Rico 7 5 5 7 7
3 -Rhode istand 9 1 1 0 0
74 . South Carolina 46 - 29 29 28 32
A% South Dakata 4 1 1 2 2
, -~ Tennesses, Eastsm 15 6 6 10 10
(i Tennessee, Middle 3 5 5 6. 6
78 Tennessee, Westem 21 19 21 21 2.
79 Texas, Eastemn 35 "18 19 . 25 25
80 Texas, Northem = 18 19 23 2%
81 . Texas, Southem ‘83 21 21 17 1
82" Texas, Wesism 65 32 32 - 37 37
83 Utsh 55 40 41 10 10
V84 Vermont 3 Q Q 2 4
85 Virgin Istands 0 [] 0 i) 1
86 Virginia, Eastem 52 21 2t 14 15
87 Virginia, Westem 12 8 8 10 100
88 Washington, Eastsm 2 19 19 " 11
89 Washington, Westem 32 2 27 18 .18
.80 West Virginia, Noithem 9 9 12 6 6
V8T Wast Virginia, Southem 13 1 1 1. Cq
92 Wisconsin, Eastem . 2 8 3 8 8 -
83 Wisconsin, Westem 18 ] 4 4 4"
34 Wyoming 3 3 3 4 ‘4
All Districts 2,493 147 | 1,503 1,159 - 1,220

‘oad data exiracled from tha Uniled Stalas Attomeys' Case Managament System.
chant Includes data on any and all criminal Cases/defendants whers 18 U.S.C. 1581, 2251, 2252, 22520, 22528, 2260, 2422, 2423, of 2425 was. hmughl asany charge aginst a da(endanL

nwwer the statutes were 1un togather 1o eliminate any double counting of cases/defendants were more than one of the statules Was changjed against the same defendant.

~FY 2006 numbers ara actual data through-the end of Seplembar 2005,
“~*Displayed defancant oulcoma informaln 5asad upon the averall oucome of a defendant

20-Nov-05
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United

Stales Attomeys — Criminai Caseload Stafistics®
Child Abuse/Pomography™
Standard Matter and Case Counls

~—

All Districts
Matters & Defendanls — Received, Pending, & Terminated - .
. Average # of Average # of . Average # of
Fiscal Maliers Percant - Defendants Percent Defendants Per Matters Psrcent Defendants Percent Defendants Pe S-:nr 1.-:&3 Defendants “Percant | Defendants Per
Year Received Change Recelved Change Matter Recelved Pending Change Pending Change Matter Pending|{ T Change Terminated Changs Matter Terminat|
92 652 X 5 716 1.10 565 6824 110 ° 1267 302 i 1.13
93 582 -10.7% 669 6.6% 1.15 558 -11% 843 3.0%]). 1.15 359 345% 408 34.4% 1.13
94 620 6.5% 884 22% 1.10 541 3.2% 588 -B.9% 108 3684 14% 435 1% 1.20
95 858 54.5% 1,067 56.0% 111 814 . 50.5% 886 52.9% 1.10 348 49% 381 -10.1% 1.13
9% 1,145 1310 22.8% 1.14 858 54% © 945 5.5% 1.10 545 57.5% 522 59.1% 114
97 1,285 1,414 7.9% 1.10 1,003 16.9% 1,083 145% 1.08 576 57% 654 5.1% - 1.14
98 1,505 1,815 14.2% 1.07 1,172 16.8%. 1,266 16.9% 108 . . 632 8.7% 693 6.0% 1.10
99 1,751 1,866 15.5% 1.07 357 158% 1,454 14.8% 107 694 8.8%} 752 8.5% - _1.08
00 1,872 2,004 - 7.4% 1.07 1,543 13.7% 1,632 12.2% 1.06 760 9.5% 837 11.3% | 1.10
01 2,124 2.278 13.6% 1.07 1,787 16.5% 1,908 16.9% 1.08 _ 823, 214% 1011 20.8% 1.10
0z 2.348 2,550 12.0% 1.08 1,888 10.7% 2,142 12.3% 1.08 1,034 12.0% 1,105 8.3% 1.07
03 2,772 2,843 15.4% 1.06 2326 16.9% 2,494 16.4% .07 1,160 ..._NN-\- 1,267 14.7% 1.09
5 —— o e = s
o5 o P v eer v —
Average
Casey & Defendarils — Filed, Pending, & Terminated
i T Averaga #of Average # of Average #of
Flscal Case: Percent Defendants Percant Detendants Per Cases Peicent Defendants Percanl Deferidants P Cases Percent Defendants Percent Defendants Per
Year** Filed Change Filed Change Case Filed Pending Change Pending- Chenge Case Periding || Taminated Change Terminaled Change | Case Terminate
92 27 298 1.08 217 © 223 1.03 . 268 287 ] 107
93 236 S148% 250 -18.1% 1.08 168 22.6% 176 21.1% 1.05 278 3.1% 290 1.0% 1.04
94 264 11.9% 295 18.0% 142 194 15.5% 220 25.0% 113 241 -13.3% 254 124%[ 105
95 344 30.3% 386 24.1% 1.05 268 36.1% 295 34.1% 1.10 272 12.9% 292 15.0% 1.07
95 540 57.0% 617 88.6% 114 427 503% 498 68.8% 117 385 41.5% 415 42.1% 1.08
o7 583 8.0% 630 2.1% 1.08 450 7.7% 535 74% 116 ’ 538 40.0% 587 41.4% 1.09
.98 711 22.0% 737 17.0% 1.04 580 28.3% 639 18.4% 1.08 576 5.9% 507 34% 1.05
99 848 19.3% 881 20.9% 1.05 686 16.3% 760 18.8% 1.11 - 731 26.0% 747 23.1% 1.02
[+ 893 5.3% 943" 5.8% 1.06 785 14.4% 838 10.3% 1.07 m 5.5% 828 10.5% 1.07
o1 938 5.0% s81] 4.0% 1.05 854 8.8% 914 8.1% 107 840 8.8% 867 47% 103
02 1,119 193% 1,198 22.2% 1.07 891 16.0% 1,089 18.1% 1.10 . 940 11.9% s77 12.7% 1.04
03 261 12.7% 1,301 B.5% 1.03 1,176 18.7% 1,257] 15.4% 1.07 1.044 11.9% 1.082 11.8% 1.05
04 1.244 -13% 1217 -1.8% 1.03 1,261 72% 1,331 5.9% 1.08 861 -8.0% 982 <10.1% 1.02
05 1,576 26.7% 1,816 | 26.5% 1.03 1,561 23.8% 1,639 23.1% 1.05 1,438 49.6% 1,481 50.8% 1.03
Average 774 15.5% 814 15.4% 105 588 17.8% 744 18.1% 1,08 863 15.2% 683 15.0% 1.05-
“Caseload data exiracted from the Unlted States Attomeys’ Case Management System, . ° - . .
"This chart Includes dath on any and all criminal where selectad child y slatutes were braught as any charge agalnst the defendant, zqsiﬁ_.. Ihe statutes were nn sﬁsu:“n eliminate any double.counting of
cases or defendants when more than one of the stalutes was brought against tha same defendant, Sea attached sl for specific sisiutes included in the data, .
~*FY 2005 numbr ~iual data throughs the end of Septamber 2005. 'FY 2005 data does ot include dat for fhe month &f September 207 /a Eastern District of Louisiana due to Hurcane Katina, T
- llED.:E datar . a.an_.i:u in FY 2004, N S B . mOr_w):v>4> ANALYSIS STAFF/CHILD, )_PORN-1 QM1 BPG1 08-Dec .D_L.
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United Stales Attomeys — Criminal Caseload Statistics™
Child Abuse/Pomography** g
Standard Disposition Counts
Disiricts
Cases & Dafendants Tried I .
g J ~ Cases Cases Tried _ || Defendants Defendants Average
-Disposed as Percent Disposed Tried as Percent || Number of
Fiscal ‘Cases Defendants of by Percent of Those " ofby Percant of Those Dafendanis Per
Year Teminated Terminated Trial Change Terminated Trial © Change Terminated Casa Triad
92 268 287 50 18.7% 54 : 18.8% 1.08
9 278 290 64 28.0% 23.0% €8 27.8% 23.8% 1.08
54 241 254 14 42.2% 15.4% 40 420% 157% 1.08
55 272 292 34 1% 12.5% 44 10.0% 15.1% 1.28
% 385 415 60 76.5% 155% s7 52.3% 16.1% 112
97 539 587 5 -8.3% 10.2% 62 TE%] - 108% 113
o8 578 607 [ 9.4% 10.4% 62 0.0% 10.2% 1.03
.99 731 747 59 1.7% 8.1% 59 4.8% 7.9% ] 1.00
00 771 828 58 A.7% 7.5% 65 10.2% 7.8% 112
.01 B840 867 59 1.7% 7.0% [ 15% 75% 112
02 s40 577 53 -10.2% 56% 55 -15.2% 57% 1.08
03 1joas 1,092 75 41.5% 1.2% 78 41.1% 72% 1.05
04 561 982 55 26.7% 57% 58 -26.6% 5.0% 1.08
05 1438 1,481 86 74.5% 6.7% 8% 70.7% 6.7% 1.03
Average 563 §93 58 10.2% 11.0% 83 8.0% 1.4% 1.08
Defendants - Guilty, Acquitted, Dismissed, Other Terminafions |
Dafendanis Defendants
Found Guilty Who Pled
Total Total . Detendants a8 Percant Defendants Gullty as . Other
Fiscal Defendanty Defendants . Percant Found of Total Who Pled Percentof | - Conviction Defendants Percent- | Defendants Percent | Temminated Percent
Year- Terminate Guilty= Change Guiity>~= Gullty Guilty=s~ Total Gullty Ratere- Acquitied-~ Chango | Dismissed™= | Change | Defendants-= Change
92 267 255 48 19.2% 208 80.8% 88.9% 5 24 3
93 90 252 1.2% 54 21.4% 198 78.6% 86.8% 13 160.0% 24 0.0% 1 -66.7%
a4 54 212 -15.9% % 12.3% 188 87.7% | 83.5% 13 0.0% 2 83% 3, 200.0%
o5 52 261 23.1% 3 12.6% 228 87.4% 89.4% [] -30.5% 18 38.5% 7{ 1333y
9% i5 352 345% 50 142% a0z 85.8% 84.8% 20 150.0% | k2] 125% ] 28.6%
o7 87 497 41.2% 4 8.3% 451 90.7% B47% 12 -40.0% |’ 4 35.3% .32 255.6%
o8 07 523 5.2% 4 2.4% 474 806% 86.2% 13 8.a% | 49 6.5% -2 313%
99 47 676 23.3% 50 T4% 626 92.6% 90.5% 12 1% 45 8.2% 1 -36.4%
o0 28 743 59% 57 7.7% 886 82.3% 89.7% 8 -32.3% ] 51.1% 9
o1 67 788 . 61% 55 7.0% 733 93.0% 80.9%§f - 12] 50.0% 57 -182%| - 10
02 77 868 10.2% 47 5.4% ‘821 84.6% 88.8% 9 25.0% 83 455% 17 70.0%
03 1,092 983 13.2% 63 6.4% 920 93.6% 90.0% 13 44.4% 7% -84% 20 17.5%
04 82 - 907 T7% 50 55% 857 94.5% 824% 8 38.5% 43 ~43.4% 24 200%
05 1,481 1,370 51.0% 88 65% 1,204 93.5% 92.5% 16 100.0% LT 78.4% 18 -25.0%
Average 633 . 563 12.4% 4 10.6% 514 89.4%, 86.2% 1 19.2% 45 ~12.9% |- 13 47.2%
“Gaselaad data exiracted Iom the Uniled States Attomeys’ Case Management System, 5 . . .
1 *“This chartincludes data on any and all criminal where selected ehild y e broughl as any charge agalnst the defendant, "However, Ihe statutes wers fun logether ta eliminate any doubls counling of
" casés or defendants when more than one of the statutes was brought againet the same detendant, See attached fist for speclfic siatules included In the data, . . :
“=FY 2005 numbr usl data theaugh the end of September 2005, FY 2005 data does nol Inciude data for the month of Seplember 20~ torn District of Louistana due 1o Hurricane Katrina, -
.< * **Displayed de come nformation based upon the overall oulcome of a dafendant, . . "OUSADATA ANALYSIS STAFFICHILD_PORN-DISP BIPGZ 08-Dec-05 Y
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Unjted

Stales Altomeys — Criminal Caselosd Stalistics *
All Districts
Child Pomography/Abuse

Statutes Included on Chart |

‘(l18U.S.C. 2254

18U.8.C. 2241
18 U.S.C. 2243
18 US.C, 2254
18 U.8.C; 2259A
18 U.S.C. 2252
18 U.S.C. 2253

18 U.S.C. 2255
18 U.5.C. 2256
13 U.S.C. 2257(b)(1)
18 U.S.C. 2258
18 US.C, 2259
18 U.S.C. 2423

|The data included on th)

‘were run logather 1o elit

R —————

led on this chart far cases filed where the fallowing Selecied child pomography/abuse statutes are any charges in the case

! >un~n<-_am sexual abuse,

Sexual abuss of a minor or ward,

Sexual exploitation of children,

Selling or buying of children. .

Certain activities ralating lo maleria! involving the sexual exploltation of minors (including all subparts).
Criminal forfeilure, sexual exploltation and other abuse of children, ’

Civil forfelture, sexual exploltalion and other abuse of children.

Civil remedy for personal injuries, wnx:.u_ exploitation and other abuse of children’

Definitions for chapter, sexal exploitation and other abuse of children.

Record keeping requirements, :

Failure to report child abuse,

Mandatory restilufion, sexual exploltation and other abuse of children.

Transporiation of minors (including all subparts).

minate a

iny double counting of cases/defandants whan more then ona of the statules was brought agalnst the same deferdant,
I S e R o :

|s charl is for cases/defendants where these selected child Pomographyiabuse statules .ia-o brought as any charge against e defsndant. However, the statutes -
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March 6, 2006

' MEMORANDUM FOR THE ACTING DEPUTY ATTORNEY GENERAL

THROUGH: Michael Elston
L Chief of Staff o
FROM: - © JohnS:IvinfeO

Counsel to the Deﬁuty'A&omey'Genefal

SUBJECT: . Project Safe Neighborhoods .
: © - Review of FY 2005 District Performance

ce . William Mercer S :
e : Principal Associate Deputy Attorney General -

Uttam Dhillon ' . ,
* . Associate Deputy Attorney General .

. L_Executive Summary
‘The purpose of this memorandum is to evaluate the performance of USAO district PSN
initiatives in FY 2005 and to identify exceptional and underperforming districts. The :
memorandum also provides explanations for districts that might appear to be underperforming -
based on prosecution statistics alone, and it documents the initial district performance evaluation
- conducted in 2004. . IR

" Asaresult of the '2004 evaluation, former Deputy Attorney General James Comey
contacted a number of U.S. Attorneys in districts belisved to be petforming below their
" potential.. However, asking the Acting Deputy Attorney General fo now do the same as a result
of the current evaluation would be of questionable value in light of PSN’s recent shift to an anti-
gang focus and attendant new performance measurement criteria. This evaluation does provide
useful information about a number of district programs — some successfill, others not — that can
assist in the grant award: process and in future program evaluations,

The following bbsewaﬁom are based on prosecution statistics, availablé,drims rates, the
" districts” October 2005 PSN Reports to the Attorney General, comments by the districts’ main
DOJ points of contact, ATF case referral statistics, and other information: '

) The following districts have exceptional PSN initiatives:
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* The following districts experienced a decrease in Federal firéarms prosécutions of 25%
or more in FY 2005: The Southern District 6f California, ¢

. o . Some of these

QISTICTS are experiencing particular ditfficulty implementing their PSN initiatives. Most -
have successfully implemented PSN and have reasonable explanations for decreased
Pprosecution numbers. .

I Background
A A Geileral )

. This is the second review of USAO district performance since PSN’s inception in 2001.

. As the aftached documents demonstrate; the first review in 2004 started with a revisw of .
prosecution statistics — comparative numbers of Federal firearms cases filed and defendants
charged. It then considered a number of other factors, such as any available crime statistics,

 EOUSA “EARS” reviews, and any awards the districts received for their PSN efforts.

g Federal Firearms prosecution statistics also. were a starting place for the current review. I -
" logked first to districts where prosecutions decreased by 25% or more in FY 2005 to identify

districts that might be underperforming. Using prosecution statistics to review district

. performance has been a topic of considerable disussion. From the beginning of PSN, the
“Accountability” tenant of the program was not meant to measure a district’s performance by
prosecution numbers alone. Performance was to be measured by “cutcome,” rather than
“output.” The original Jmplementation Guide for PSN Partners notes that measurement of
district initiatives should be both “an assessment of outcome . . . and trend analysis” of the

- district’s particular gun crime challenges. “The guide reads as follows: ’

Although numerical counts of arrests and convictions are important indicators, the
success of any particular strategy is not reducible to thosé measures' alone,

. Accordingly, the goal of the accountability component of the initiative is not to
judge the United States Attorneys’ efforts based on a predetermined target
number of arrests and convictions in their districts. Rather, the accountability
component should serve primarily as a means for the United States Attorneys and -
their PSN partners to keep abreast of the changes occurring in the districts, to
assist.them in evaluating their efforts in light of those challenges, and to provide
them and their partners with an opportunity to retool their gun plans to address
the emerging issues in the districts. i

0
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. While prosecution statistics alone were never meant io be the sole measure of district
* performance, they have evolved into a benchmark. This is in part because prosecution numbers
have been inereasing at such astronomical rates that they have been convenient tools to illustrate
* the Department’s PSN efforts. Prosecution statistics also are amonyg the few national numbers
.that are available and current -- unlike crime statistics that typically are at least a year old when
released and focus on cities, rather than on districts.

As in the 2004 review, a number of other factors have been considered here in an effort
- to make a more complete and fair evaluation of the districts’ PSN initiatives. To statt, this -
review considers prosecution statistics dating back to FY 1 994, not just the increases and
decreases of the last year. It also considers such information as the districts’ October 2005 PSN
. rIeports to the Attorney General, comments by the districts’ points of contact on the main DOJ
" - Firearms Enforcement Assistance Team, ATF referral statistics, and crime statistics where they
are available. o :

The districts are divided below into two categories; (A) districts with exceptional PSN
initiatives; and (B) districts where Federal firearms prosecutions decreased 25% or more in FY

. 2005. Of those with decreased prosecution numbers, some-— e.g. the Southern District of -
California ~ have experienced particular difficulty in the impleruentation of their PSN initiative. " .°
Others have successful PSN programs despite decreased prosecution numbers and/or have
reasonable explanations for those numbers. : = .

B. The 2004 Review

The first review of USAO district performance was initiated by a memorandum dated
March 10, 2004 (see Tab 1), from then-EOUSA Director Guy Lewis to then-Counsel to the
Attomey General Kyle Sampson identifying sixteen districts that appeared to be prosecuting
Federal firearms offenses below their potential. The list was based in part on FY 2003 statistics
+ for Federal firearms cases filed arid Federal firearms defendants, but EOUSA considered other
factors, including national prosecution statistics, violent crime statistics; and EOUSA’s “BARS”.
reports. ) : . . .

- PSN Coordinator Spence Pryor then narrowed the sixteen districts to.twelve:
, the Southern District of California, :

} ' «a. Around
the time of the June 2004 PSN conference in Kansas City, Deputy Attorney. General Jim Comey
met with or made calls to the U.S. Attomeys from those districts. Also present for the meetings
and calls was some combination of Spence Prior, Principal Associate Deputy Attorney General
Chuck Rosenberg, and Kelly Shackelford of EQUSA. : :
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Spence Prior documented the results of those confererice calls and meetingsina
memorandum (see Tab 2) to Kyle Sampson dated July 20, 2004. Fromi information received in
the DAG’s conversations with the U.S. Attorneys and from additional materials submitted by at
least two of the listed districts, it was determined that the following districts wefe engaged in

" PSN despite the statistics, and that additional follow-un was unnecessary: the 5

The folldwing ‘chart contains histoﬁcal and current information about the twelve districts
that were brought to Deputy Attorney General James Comey’s attention: . _ S

- | District US. Current Federal Federal Federal Federal Percerit | FY 2005
: - | Attorney in | U.S. Firearms | Firearms Firearms | Firearms Change | Ranking
2004 " | Attorney | Cases Cases ‘| Cases .| Cases fromFY | (out of
: : Broughtin | Brought in Brought in | Brought in | 2004 - 94)
FY 2002 FY 2003 - | FY 2004 FY 2005 FY 2005
I 154 108 ] 144 131 -9% 58
Southern | CarolLam | Same as 2 YA B | 12 -33% 86
District of : 2004 e - :
California - ) ) )
: 156 167 159 152 44% | 51
! . . .
|
; 83 96 86 96 11.6% - 29
j 176 193 252 223 | -115% 62
i | '
65 56 . 90 87 | 33% | 49
i E - . 3 .
5 8 2 9 350% 1

L N —
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‘District  US. | Current Federal Federal - Federal Federal Percent | FY 2005
Attorney in | U.S. Firearms | Firearms Firearms | Firearms | Change - | Ranking |
2004 Attorney Cases Cases "Cases Cases | fromFY | (out of

: Brought in | Broughtin | Broughtin | Broughtin | 2004- | 94) -
1 FY 2002 FY 2003 FY 2004 FY 2005 FY 2005

I T B U a0 12 40% | 90
I : : .
50 | a m | -9 -108% | 60 . |
127 Tt 120 | oaesw |8
30 2 | 33 | 3 1% | 53

* Denotes districts that later were deemed to be engaged in PSN and pot in need of follow-up. )

L. National Trends Based on FY 2005 Pro'secution Numbers

FY 2005 prosecution statistics from EOUSA show that the districts continue to prosecute
gun crimes at historic highs, but some of the figures deserve attention. Ihave included the list of
districts sorted by percentage of increase or decrease between FY 2004 and FY 2005 (see Tab 3)
and the list of district prosecution numbers. datl.ng back to 1994-(see Tab 4). :

In FY 2005, the districts filed a total of 10,841 Federal firearms cases — a 2% decrease
from the 11,067 cases filed in FY 2004. Forty-four of the districts (46 8%) filed more cases in
FY 2005 than in FY 2004. Forty-eight (51%) of the.districts filed fewer cases. Two districts
prosecuted the same number of cases. There are a few statistical anomalies in the group — such

asa350%increasefo . prosecuting two cases in FY 2004 and nine in FY 2005, and the
fact that the : increase from zero to one does not register asa
perceritage. o . -

“Even with a 2% decreﬁse from FY 2004 to FY 2005, the 10,841 cases filed in FY 2005
-represents a 2.6% increase over those filed in FY 2003, a 27% increase over those filed in FY
2002, a 54% increase over those filed in FY 2001, and a 72.6% increase over the 6,281 cases

5
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filed in FY 2000, It also should be noted that the number of defendants charged with Federal

firearms offenses increased, albeit by less than one percent, from 12,962 in FY 2004 to 13,062 in
FY 2005. Defendants charged with federal firearms offenses are still being sentenced to

significant jail time. - In FY 2005, over 93% of offenders received prison terms and over 63%

were sentenced to three or more years in prison. - By comparison, approximately 94% received
prison terms and 73% were sentenced to three or more years in prison in FY 2004. '

The following chart contains Federal firearms prosecution information for the sixteen

 districts that experienced decreases of 24.8% or more in cases filed between FY 2004 and FY.

2005:
District - | US.Attorney - | Federal [ Federal Federal Federal - | Percent | FY 2005
1 : : Firearms | Firearms Firearms | Firearms Change from .| Ranking
Cases | Cases Cases Cases - FY 2004 - (out of
*| Brought in | Broughtin Brought in | Broughtin | FY 2005 194
4 FY2002 | FY2003 |Fy2004 |Fva00s |
_. | 177 B4 | 6 185 248% | 78
: i N . .
i : ; — »
i 50 82 124 - 93 -25.0% 79
- : : — 1
35 35 48 38 -25.0% 80
- ] — —
] 107 125 153 110 28.1% - 82
-I : 67 4 41 29 -29.3% 83
105 167 . 188 | 129 © o -314% 84
: 194 | 23 2 |12 | a22% .| s
¢ 5 ) )
*Southem | CarolLam Y L T O 333% 86
| District of ‘ : . ‘ v
California »
7| el 72 47 347% 87
42 49 Co101 64 - -36.6% 88.
6 .
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. | District - U.S.Att_orney . Federal Fedéral Federal | Federal i’ercent FY 2055 .
) - | Firearms | Firearms | Firearms | Firearms. | Change from | Ranking
Cases Cases | Cases . [ Cases FY 2004 - (out of -
Brought in | Brought in | Brought in | Broughtin | FY 2005 9). -
FY 2002 FY 2003 FY 2004 | FY 2005 : .
; - 190. -246 - 271 170 - -37.3% . 89
16 4 | 2 1 | a4o0% [ w0
' B | 12 143 83 42.0% 91
, i 21 .45 50 - 29 42.0% 92
- . - ‘ —
i 35 2 60 | 30 . -50.8% 93

* Noted in the list of 12 inderperforming districts in FY 2003, above,

IV. Some Comnion E.gp lanations

. The districts cite some common reasons for declining firearms prosecution statistics.
First, the lack of state and local grant funding in FY 2005 took its toll on partnerships and task
.forces, Unfortunately, many of the districts’ two and three year grants to local prosecutors’
" offices, media partners, research partners, and others were expiring at the same time. Perhaps as
detrimental as discontinued funding for PSN partners was the effect that the FY 2005 budget had *
on morale and on the confidence of task force members that PSN would continue to be a priority

for the Department.

.. Some districts also have complainéd of decreased ATF referrals of felon-in-possession
cases “adopted” from state agencies, and that the ATF is instead shifting its focus to longer-term
. investigations. Ihave included ATF referral statistics for the districts listed below. They show a
mixture of results — in some cases declining and in others increasing while prosecution numbers
" decreased. ) s ) .

Some districts, such as the District of are still working their way out from under
the large number of cases they filed in FY 2004. ‘A portion of those cases continued into FY
2005, and districts lacking their own appellate sections are briefing and arguing more appeals --
particularly in the wake of the Supreme Court’s decisions in United States v. Booker, 543 U.S.
220 (2005), and Blakely v. Washington, 542 U.S; 296 (2004),
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V. _Districts With Exceptional PSN Initiatives

] This was a difficult list to keep shd;t, as soAmany districts have exceptional PSN . )
‘initiatives. The following districts have maintained a consistently high level of performance, and
have achieved some staggering prosecution numbers. :

A District |

, The 1 District « 2 was one of the districts brought to the attention of =
‘Deputy Attorney General Jim Comey in 2004. After the contact between the Deputy Attorney -
General and U.S. Attorney ' the U.S. Attomney sent a memorandum to

-EOUSA defending the district’s PSN initiative-(see Tab 5). In the later memorandum by Spence
Prior, it was noted that “This is not a district that has any problems with its PSN program,” and it
was decided that additional follow-up was unnecessary. : h .

; The” . District deserves some recognition for its PSN efforts, and for
an impressive 42.5% increase in Federal firearms cases filed in FY 2005 over FY 2004 ~ making -
- itthe district with the eighth highest percentage increase. The district went from 111 cases in
- FY 2003 to 120 in FY 2004 to 171 in FY 2005. ) o

i is still the U.S. Attorney in the District¢ - The
district’s website contains a page dedicated to PSN and an outline of how the district is
implémenting its PSN initiative. The district’s October 2005 PSN Report to the Attorney
- General provides extensive details about-the district’s partnerships, initiatives, and best practices.
" - The report notes particular success with its “Project Disarm” initiative in o -y and
' """, where it concentrates its enforcement efforts on the ultimate goal of dismantling
gangs. The report also provides details about the district’s community outreach and Project
Sentry efforts. - v

It is worth noting that the " District —— has long received recognition for
its PSN initiatives, particularly for its use of “call-in” or “notification” meetings for released -
offenders under court supervision. The " District’s pro gram remains exceptional, despite
a slight decrease in prosecution numbers, but the 1 District is due for some recognition.

B. ’ District
. . » *has long been a PSN charﬁpion. In June 2004,_ the
District of .*~ received an award for the Most Improved Gun Violence Program at the

national PSN conference in Kansas-City, Missouri. U.S. Attorney _ also has actively
supported the Department in its appropriations efforts. ' : '
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The. ', District P task force has not rested on its
accomplishments. The district filed 114 Federal firearms cases in FY 2005 —a 37.3% increase .
over the 83 cases filed in FY 2004 and the 14" highest percentage increase of the year. The
-, district filed only 20 such cases iri FY 2001. .In FY 2002, that number rose to 31, and then to 92
in FY-2003. After a slight dip to 83 in FY 2004, the district hit its highest number yet in FY -
2005. - The 114 Federal firearms cases filed in FY 2005 are a 660% increase over the 15 filed in°
FY 2000. : o : ’ :

C - District:

_— has been the U.S. Attomey for the — District . since the
Fall of 2001. The district has long been recognized for its PSN initiative, and it was included in
ahandful of districts suggested to the Attorney General’s Office last Fall for a visit, Witha

- staggering 341 Federal firearms cases filed in FY 2005, the district takes the prize for the hi ghest
number of cases filed in one year since at least FY 1994. The 341 cases filed in FY 2005 also
-represent a 5.6% increase over the 323 cases filed in FY 2004, . :

The PSN task force in the — District i reviews all arrests involving a
firearm to determine whether offenders are eligible for Federal prosecution, Among the
district’s targeted offenders through FY 2004, 560 defendants had prior convictions for 2,030
felonies, including-14 murders, 131 robberies; -and 275 burglaries. The district also-has )
*" implemented a successful media strategy and a-public outreach campaign that includes “call-in”
meetings for released offenders under court supervision. - E

D. District i
_Us. Attomey; © inthe} District ; is another
PSN champion. In December 2005, U.S. Attorney - T organized a state-wide PSN :

. conference in December 2005 attended by the Attorney General. She also actively supported the

Department during the FY 2006 appropriations season, U'S,. Attorney " volunteered to

testify at a PSN hearing before the Judiciary Committee of the U.S. House of Reépresentatives

last summer, and she enlisted additional witnesses from her task force — the District Attorney

from and a reverend named EN . who has assisted the district’s

outreach efforts. The committee hearing was repeatedly rescheduled, and ultimately carcelled,
. but U.S. Attorney was réady and willing throughout, )

The District of ~ 7 ’sPSNeffortsled to a reduction in viclent crime
involving firearms in the district’s five largest cities from 2003 to 2004. Homicides in _
fell from 41 in 2003 to 16 in 2004. The district screens cases to determine whether
" offenders are eligible for Federal prosecution, and the substantial increases in Federal
prosecutions have been mirrored in state courts. The district also has an active community

9
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' outreach campaign that iﬁcludes “call-in” ‘mee'tings for released qffénders under court

supervision and "Project Fresh Start," a job-skills training program that provides employment _
‘'opportunities for ex-offenders. S

- The number of F ederal firearms cases in the " Districtc._ .. - decreased
from 187 in FY 2004 to 161 in FY 2005, but (a) the 161 number is a substantial increase over the -
-years dating back to FY 1994, and (b) the number of Federal firearms defendants in the district

increased more thap 17% from 148 in FY 2004-to 174 in FY 2005. -

The other two: .~ - districts also deserve recognition for their efforts. Tn the
1 B U.S. Attorney: "7 ._-saw an 8.1% decrease in Federal Firearms cases
" filed from FY 2004 to FY 2005, but the district still prosecuted 250 cases in FY 2005 — the sixth.
. highest number out of all of the districts and more than double the number of cases it filed in FY
2001. The district’s PSN Coordinator,i =~ -received an EOUSA Director’s Award for
her work on PSN, a fact recognized by the Attorney General in his speech at the state-wide PSN
. conference iri November 2005, : o '

In the .. District: " a,US. Attorney: .. saw a
"12.7% increase in the number of Federal firearms cases filed — from 220 in FY 2004 to 248 in
FY 2005. The district had the seventh-highest number of cases filed among all of the districts,

- and the FY 2005 number is more than triple the 82 cases filed in FY 2001. The' District
) accomplished this despite a falling-out between the ATF and the .
N Police Department. . L
E.] - District.
In FY 2005, the } ‘District ¢ ™™ maintained its FY 2004 prosecution rate of -

179 Federal firearms cases — its highest since at least FY 1994 — and increased the number of
defendants charged in FY 2004 by 57.1%. ) : S

-U.S. Attorney has held that position since March 2002. The, -
" has implemented its PSN initiative in an ethnically and geo graphically diverse district
that includes ~ -~ g and: ' . Thedistrict’s sources of gun
violence range from domestic violence to armed felons to gang-related crime and drug
. trafficking in methamphetamine, prescription drugs, and ¢rack cocaine. The district has assigned
AUSAs to multiple sites, and it has implemented an aggréssive “Project Sentry” initiative to
address juvenile gun crime. According to UCR data comparing the first half of 2004 to the first
Jhalf 0f 2005, the numbers of violent crime and murder stayed essentially the same in

In . , the number of violent crimes increased 4.3 %, but homicides decreased 16%
from 50to 42. In" . i violent crime fell 11% and homicides decreased 26% from 11 from
-15. . :

10
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F Other Nuteworthy Dlstrlcts

: Margaret Chiara has been the US. Attomey for the Western District of Mlchlgan i
-since the Fall of 2001. The number of Federal firearms cases filed by that district increased from
72 in FY 2004 to 109 in FY 2005 —a 51.4% increase.” Nationally, the district had the seventh )
-highest percentage increase in cases filed in FY 2005. With the exception.of a dip in prosecution
numbers in FY 2004, the district has steadjly increased its firearms prosecutions, which have
nearly doubled sinee 58 cases were filed in FY 2001.

: o The . :
respectlvely filed the second, tenth, eleventh, and twelﬁh highest number of Federal firearms
cases in FY 2005. Under U.S. Attorney: s filed
285 cases in FY 2004 — its highest ever and more than tnple the 89 cases filed in FY 2000.
Under U.S. Attorney o .7 until hi§ resignation in June 2005 and then U.S. Attorney
the: " District: 5 filed 223 Federal firearms cases in FY 2005 '
a slight dip since the district filed 252 cases in FY 2004, but still a substantia] volume of cases.'
Undet U.S. Attorney* . . the! + District filed 214 Federal fireatms
_cases in FY 2005 — its highest since at least FY 1994. Under U.S. Attorney ' _the
k 1 District ; filed 211 Federal firearms cases in FY 2005 — 2 40.7% i increase over
the 150 cases filed by the district in FY 2004 and the ninth h1ghest percentage increase for FY
2005. Inall, the four districts prosecuted 933 cases in FY 2005 and more than 3 800
ﬁrearms cases since 2001.

VL Dlstrlcts Wlth Slg]_]ifii:alitlx Decreased Firearms Prosecuﬁoné in FY 2005 o

) The followmg districts experienced a decrease in Federal firearms prosecutlons of 25%
or more in FY 2005. Some have experienced pamcular difficulty in the implementation of their
PSN initiative: Others have successful PSN programs regardless of the prosecution numbers

. and/or have reasonable explanatlons for decreased numbers.

! The n District ¢ s was brought to the attention of Deputy Attorney
General Jim Comey as one that might be underperforming. In the July memorandum from
- Spence Pryor to Kyle Sampson, it is noted that “USA is clearly engaged. At this point no
follow-up is needed. Will review progress.at conclusion of 2004.” In any event, Chuck
" Rosenberg is now the U.S. Attorney.

11

ASG000000041




A. Southern District of California

District. | USs. Attomey | 2002 2003 .| 2004 -3005 | - %Change’ -| Rank
spcA  |cwollam - | 2 | 1 8 | 12 333% 86
ATF Referrals v [ s [ s | 1w | s | esw |

. Ofthe listed districts, the Southern District of California stands out as the only one with
- the same U.S. Attorney since 2002, a substantial urban population, almost no increase in cases
filed from FY 2003 to FY 2004, a 33% decline in cases filed in FY 2005 (to a total of 12), and
inicreased ATF referrals - despite a call from DAG Jim Comey in June 2004. The Southern -
District of California’s cases filed are at their lowest since 1994 — and that is the earliest year for
which EOUSA provided records — despite 152 case referrals from the ATF in FY 2005.

. The Southern District of California was among those identified as underperforming in the
March:2004 memo from EQUSA to Kyle Sampson. The memorandum netes that the PSN Task
Force was established in October 2002, after Carol Lam became the U.S. Attomey. The )
memorandim notes, however, that “[t]he mast glaring statistic for this district is the overall
dearth of firearms prosecutions.” In a conference call with DAG Jim Comey prior to July 20, ~
2004, U.S. Attorney Caro] Lam acknowledged that there were problenis with the district’s PSN
initiative, but explained that part of the problem was that the district had an enormous
immigration problem and lacked adequate prosecutorial resources to focus on PSN. Us. -
Attorney Lam expected the district’s PSN effort to improve through a new case-screening
system with local prosecutors and a new point of contact in-the U.S. Attomney’s Office who was
to oversee the intake of all firearms cases. ' L

In our efforts to educate Congress about the success of PSN and need for state and local
grant funding in FY 2006, Assistant Attorney General for the Office of Legislative Affairs Will
" Moschella sent a letter to Senator Diane Feinstein describing the efforts of the three U.S. -
- Attorney’s Offices in California. The following information was provided by U.S. Attorney
Carol Lam: : ' 5 v : ' :

PSN Enforcement, Southern District of California - The Southern District of -

. California has made a concerted effort to support the goals of the PSN program
by: . ‘ .

The Southern District has increased firearms prosecutions of gang
members and other violent offenders. For example, in August 2003, the San

" Diego District Attorney's Office was awarded a-PSN grant to fund the San Diego
Violent Crimes Task Force - Gang Group in a multi-agency operation to combat
gun violence iri southeast San Diego. Typical of the results of this ongoing, joint
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" Federal and state effort, six Federal and state search warrants were executed in
August 2005 to address the violent nature of a local street gang in the targeted
area. Drugs were seized and 12 weaponé‘(including a pistol with silencer and 2" -
assault rifles) were taken off the strests. . '

. PSN Regional Identification of Firearms ‘Project - PSN funding has
-provided gun-tracing analysis of firearms involved in crimes such as homicides,
attempted murder, drug charges and felony in possession charges. Images of

: bullets and cartridge casings entered into the database system has increased
progress in identifying guns used in crimes and linking them to criminal suspects.
.The program is. supported by local, state, and Federal law enforcement, and

-+ without PSN funding, the equipment and highly-trained technician may be lost. ‘

' Youth Gun Violence Reduction - PSN funding has increased awareness
. through education in' the Youth Gun Violence Reduction area by implementing
the Bureau of Alcohol, Tobacco, Firearms and Explosives' G.R.E.A.T. program in .
" .San Diego schools in high risk areas. - ‘Gun safety brochures, in English and
Spanish, have been circulated at community events to youth and families in high
risk areas. ' :

The &istzjct has made some efforts, and U.S. Attorney Lam’s assistance in the appropriations
process is appreciated, but there ought to be more to say about the district’s PSN enforcement ‘
efforts in its fourth year than citing to 2 2003 grant and six search warrants. ’ '

: In its October 2005 report to the Attorney General on its PSN efforts, the district -
acknowledges a need for technical assistance in the areas of prosecution protocols, media
outreach, and law enforcement strategies. The district states that it has requested and is planning

* to receive that assistance from MSU. The district reports that it does engage in case screening,

and it focuses those efforts on domestic violence and alien-in possession cases. The district

identifies gangs, drugs, felons-in-possession and aliens-in-possession as the sources of its gun
violence problem. It notes that the-effectiveniess of its strategies has not been assessed and that -

one if its obstacles has been “turnover of key personnel.”

‘Crime statistics do show a decrease in the number of violent crimes and homicides in San’
Diego. According to the FBI’s UCR data, violent crime in the first half 0f 2005 declined there
8.8 %.from the same period in 2004, and the homicides declined 23% from 30 to 23. ITwas
‘unable to find crime statistics for El Cajon, the primary focus area of the district’s task force.
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B, o District-

District US.Attomey .| 2002 | 2003 2004 . | 2005 | %Change | Ramk
. a7 | | s |1 | a4sw 78
| ATF Referrals 20w | w2 [ 20 1 26 | 0% | -
" was confirmed as the U.S. Attorney for the a District:

in July 2005. He was an .,

Federal firearms cases in the’ District. . - slipped 24.8% from 246 in

. FY 2004 to 185 in FY 2005, although the FY 2005 number is still substantially above those filed

in other recent years. ‘The number of firearms defendants are proportionate — slipping from.333 -

" +in 2004 to 292 in 2005, but still above the-numbers for other recent years. It is noteworthy that
"ATF referrals also declined from 250.in 2004 to 226 in 2005 » and-that the district likely is not

lackinig in armed felons. Crime statistics are not available specifically for the district, but UCR
data for : -ty shows decréasing violent crime and murder rates. Violent crime

- -declined 3% in the first half of 2005 compared to the same period in 2004, and miurders declined

14% -- down from 278 in 2004 to 238 in 2005.

Unfortunately, we did not receive a PSN report to the Attomey General from the
iDistrict :in October 2005, so I do nof have additional details about the
district’s strengths and weaknesses. Inforthation about the district’s PSN initiative also is not .
available on the internet, as the district’s website does not have a page devoted to its PSN efforts.

On the other hand, please be aware that the district’s PSN Coordinator,
. has been responsive to my calls and was very helpful in providing information

' "'during the FY 2006 appropriations season. With her feedback, we were able to send the

following information to Rep. * ‘uring the FY 2006 appropriations season:
PSN_ Enforcement in_the 1 District ¢ o -Inthe’
District of - ~,-the PSN task force includes the U.S. Attorney’s Office,
ATF, FBIL,” . . Department of Probation and Parole, .
District. Attorney’s Office, .-~ District Attorney’s Office, °
Crimestoppers, Divisien of Criminal Justice Services, YMCA,
- Boys and Girls’ Club, g Overall Economic Development
14
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Organization, Urban Instltute Natlonal Cnme Prevention Councﬂ and the U.S."
Department of Housing and Utban Development. ~ As an example of the
cooperation w1thu_1 the task force, the U.S. Attomey’s Ofﬁce, : , and- the
- and District Attorneys’ Offices review ﬁrearms-related-
arrests and détermine whether State or Federal prosecution will be more

h effective in. individual cases. The “and it _District

Attorneys® Offices have recelved PSN grants to support gun prosecutor
positions. .

" The task force focuscs its efforts pnmanly on gangs and drug h'a.fﬁckmg “The
task force also targets violent gun-related offenses, illegal possession “of
- -firearms by convicted felons and other prohibited persons, gun trafficking, and
' any firearm -offenses in given high-crime “hot spots” in the district. Federal:

firearms prosecutions in the district increased by over 100% fmm FY 2000 to
" FY 2004 '

 The US. Artomeys'Ofﬁce inthe  Distict ¢ hasused "

Federal firearms laws in its fight against violent street gangs. For example, the
District prosecuted two members of rival < crack.cocaine. distribution

organizations under Federal firearms laws. Both were later charged with
additional murder and narcotics related offerises, and the investigation led to the
convictions of 11 members of the conspiracy and the effective dlsmanthng of
the criminal organization. Another felon-in-possession case led to the October

2004 conviction of | — and} E in an
interstate crack cocaine dlstnbutxon ring that stretched from New York to
Virginia, and then to South Carolina. ° and his. crew were responsible

" for, among other things, the stripping, beating, shooting, and murder of an
.associate who lost a quantity of crack cocaine he had been instructed to sell.
The victim’s body was stuffed into a trashcan and dumped along an’ interstate
highway. * .. - faces lif¢ in prison. = - and : face sentences
of 25 years to life. . :

PSN Outreach Recognizing that arrests and prosecutions alone will not

_effectively combat gun violence, the District of has

implemented 2 community outreach campaign-to engage’ the community and

educate citizens about the dangers of gun violence and the penalties for Federal -
firearms offenses. - The district places public service messages on television,

posters, flyers, bus shelters, and billboards to spread the message that “Gun-
"Crime = Hard Time”. Project Safe Neighborhoads grants also-helped to support

youth dnti-gang initiatives implemented by the - YMCA and Pathways for

" Youth at summer youth camps. ' ‘
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It is important to note that - 1as benefitted from PSN grant
funding in the past for the hiring of State -and local gun crime prosecutors,
prevention, media outreach, research, and strategic planning. You may be
. aware that PSN State and local grant funding provided to™~ .in FY 2001
totaled $5,725,948; in FY 2002 totaled $4,458,008; in-FY 2003 totaled
$3,396,006 and in FY 2004 totaled $2,766,815. Without sustained funding,
these programs will not be able to continue. .

C.: District: .
District =~ - l US, Attorney 2002 | 2003 | 2004. 2005 . % Change Rank -
; ; B | e | n 7 | 3347% 87
ATF Refermals - ' n | [ 120 [ s [ e ]
_ Distrctof! i . Interim U.S. Attomney -has held his
position since U.S. Attorney -~ leftin August 2005, B
I understand that the PSN Coordinator in the office, ! ,is érigaged and

 effective, but the district’s firearms prosecutions have fallen significantly — to their lowest
number since they prosecuted 43 cases in FY 1999, The number of firearms defendants are

" proportionate — 47 defendants in FY 2005 down from 75 in FY 2004 — and the lowest number
sirice 33 in FY 1998. Crime rates for the district are difficult to determine, as the FBI’s UCR .
does not contain data for. — or. ) : . .

. When the district’s PSN Coordinator was asked by 2 main DOJ PSN point of contact
about the declining prosecution numbers, the PSN Coordinator provided some fairly
understandable explanations. . To staft, he said that the ATF shifted their focus.to longer-tern
investigations and targeting chronic dangerous offenders. ‘As a result, local police departrnent

_officers had to obtain the various records necessary to prosecute the case, and it took those
. officers longer than it had taken ATF agents. ATF’s data, however, show an increase in firearms
————=ases referred to the district — up to 128 in FY 2005 from 120 in FY 2004. .The PSN Coordinator
~ reported an increase in Armed Career Criminal convictions and lengthy prison sentences as a
result of the concentration on chronic offenders. He also reported success in the form of a 50%
decrease in murders from FY 2004 to FY 2005 in a notorious targeted area of The
district also transferred the primary gun prosecuting AUSA to a narcotics section, and divided
that AUSA’s caseload among other AUSAS in the general crime section who are unable to
concentrate exclusively on guns. The PSN Coordinator also has spent much of his time training
police officers and coordinating community and media outreach campaigns. These resource
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~ issues are uﬁderstandablé, but the district should be able to mai}ltain a higher number of firearms

" prosecutions.
. DY t Distiict ¢
‘| District - U.S. Attorney 2002 2003 2004 2005 % Change | .Rank -

194 283 1283 | 192 -32.2% -85

Jil‘F Referrals . : | 124 , 203 I 309 , 294 ] | 48% ,
. The :District  : _ has been among the most involved arid active districts
since PSN's inception. The recent decrease in firearms prosecution numbers does not cause

concern because of the district’s prior performance and because even the decreased FY 2005
number of cases filed represents an enormous increase over pre-PSN numbers.-

- The Western District of Tennessee’s decreased prosecution numbers are puzzling
because the district has had a model PSN initiative, Tt has been cited as one of the “PSN Best
Practice” districts for comprehensive case screening — a strategy where all local firearms-related
arrests are reviewed to determine the most effective venue for prosecution. The district also is
one of the few that has not used grant funds for personnel costs, which has insulafed its program’
from the winds of Federal appropriations. C . L

Interim U.S. Attomey’ . has held that position since U.S. Attorney
- "~ resigned in October 2005. The number of Federal firearms cases filed fell more
than 32% from 283 in FY 2004 to 192 in-FY 2005 . The FY 2005 numiber also is lower than the
- 233 cases filed in FY 2003 and the 194 cases filed in FY 2002. Still, the FY 2005 number is
" more than triple the average of 55 cases filed per year from 1994 through 2001. Federal firearms.
defendant statistics are proportionate — 213 in FY 2005 down from 322 in 2004 and 263 in FY
2003. o . . i . ) i

- UCR data is not available for the district’s largest cities of | " and

The district does have some valid reasons for the decreased prosecution numbers in FY
2005. In response to an inquiry about decreasing prosecution niimbers by the district’s main -
DOJ point of contact, the following explanations were offered: The PSN Coordinator had a baby
.in the middle of the year, the U.S. Attorney resigned in October, the district lost an AUSA in .
their gun unit and was not allowed to hire a replacement, a Special AUSA left the office and the
replacement SAUSA was then deployed to Iraq, and the district (which does not have a separate
appellate section) has been swamped with Blakely appeals.
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E. District:

- | District Jus. atomey [ 2002 2003 | 2004 | 2005 | %Change | Ramk
' 5 | 35 8 ] 36 | -250% 80
| ATF Referrals - | » | = [ o ] 1 | s ]
" The District of . is one districts where the decrease in firearms cases filed
might be the result of  particularly high number in FY 2004, U.S. Attorney " has

held his position since March 2003. After a spike of 48 firearms cases filed in'FY 2004, the
District slipped-in FY 2005 to 36 cases — essentially is the recent norm in the district. The
district’s statistics on firearms defendants are interesting. The number of defendants increased
from 80 in FY 2004 to 84 in FY 2005. FY 2002 was similar with 71 defendants, but there were
significant spikes in FY 2001 (126 defendants) and in FY 2003 (142 defendants). ’

. Inits October 2005 report to the Attomey General, the district provided some statistics
. that do not quite match those from EOUSA, and further inquiry is needed to determine which
figures are more accurate. - The district stated that it had filed 32 PSN-related cases in Federal
court in the preceding six months, representing a 60% increase from the preceding reporting
" . period. The district also stated that those cases involved 82 defendants, representing an increase
of 140% from the last reporting period. The district reported that from 2002 to 2005, violent

crime decreased by 29.4%, and that the Department of Justice has not been
coopérative. ) . . g
- K. Bistric:
District | US. Attorney | 2002 2003 2004 2005 % Change Rank
N ' 50 82 | 14 93 -25.0% 79
ATFReferals - = ] 64 I 130 | 202 I 165 l | -18% j
has been the U.S. Attorney for the  _.  District

since October 2001. The district has been engaged in PSN, and its decreaseé in Federal firearms
prosecutions are in large part due to the substantial increase in cases filed in FY 2004.

. Cases filed in the district slipped 25% from 124 in FY 2004 to 93 in FY 2005, Still, the
FY 2005 number is almost double that of FY 2002, and it far exceeds the 39 cases filed in FY
2001 or the 26 in FY 2000. Federal firearms defendant statistics are proportionate. There were
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" 108 defendants in FY 2005 -- below the 138 in FY 200
FY 2002, and 45 in FY 2001. It alse is noteworth

same percentage as the cases filed in FY 2005.

Crime statistics in the district are disconcerting,
months of 2005 to the same period in 2004 are not affec
- the violent crime rate rose 4.2% and the murder rate increased
2005. In’ « . the violent crime rate decreased 7.9%. The murder rate

4 but higher than the 96 in FY 2003, 65 in

y that the ATF referrals dropped by nearly the

CIni

40% from 15 in 2004 to 21 in

25%, but that translates to four murders in 2004 and five in 2005. .

. Inits October 2005 PSN Report to the Attomney General, the district noted a number of

successes. They are in the procéss of forming a full-time task force in:
been coordinating their PSN efforts with other law enforcement initiatives, such as Weed &

- Seed, OCDETF, and the FBI'’s Safe Streets initiative. The distri

there increased

and the UCR data comparing the first six -
ted by : B '

and they have -

¢t-also is engaged with'its

research partner, which is providing helpful information to the district: The district reports

decreasing crime rates in the areas in which its PSN efforts have been focused.

‘G. District ¢

District | us. Attormey 2002 2003 2004 | 2005 % Change | * Rank

) 103 147. 186 135 . 27.4% 81
| ATF Referrats e T 2 | | ]
" U.S. Attorney i : has held his position since March 2002, so he has some

experience with PSN. In FY 2003,

the district filed 135 cases — down 27.4% from FY 2004, -
* despite a 23% increase in ATF referrals. The number of cases filed in the district in FY 2005 is

also below the 147 cases filed in FY 2003, but it is above the 103 cases in FY 2002 and the 93 in

FY 2001. The numbers of Federal fircarms defendants in the district are proportionate— 157 in

- 'FY 2005, which is down from 233 in FY 2004 and 171 in FY 2003, but above the 123 in FY '

2002 and the 105 in FY 2001.

UCR statistics comparing the first six months of 2005 to
mixed results and some notable homicide rate increases. In" -
only 1% and murders decrcased 66%,

to three in 2004. In:

ﬂia same period of 2004 show
the violent crime rate rose
although that translates to one murder in 2005 compared

violent crime increased less than one percent, but murders rose
over 43% -- from 39 in 2004.to 56 in 2005. A similar trend was seen in
was no meaningful change in the violent crime rate, but murders rose 275% from four to 15.
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The dlstnct s October 2005 PSN report to the Attorney General demonstrates that the
- district is engaged in PSN. It has formed partnerships in its three largest cities. The district

screens local arrests for eligible Federal defendants, and it has a cross-desxgnated local

" prosecutor who can prosecute firearms cases federally. The district was in the process of
planning a new media campaign at the time of the report, and it has trained over 400 law
enforcement officers on Federal firearms laws and PSN for each of the last three years. The

) rhstnct’s major concern was future PSN funding — it warned that a lack of funding would bring

“a slow but steady reduction in our cases and an inerease in violent ctime.”

When asked about the dechmng prosecutlon numbers by a main DOJ PSN contact, the
_ district PSN Coordinator explained that the decrease was due to the follawing circumstances:
- (a) the district prosecuted so many PSN cases in FY 2004 that it had a backlog of cases in FY
2005, (b) the district has been swamped with post-Booker appeals, and (c) the primary PSN
- AUSAin: : -tried a capital murder case while still bringing 50 PSN cases. The Main
DOJ PSN point of contact for the district reports that the PSN Coordmator AUSA
has been helpful cooperauve and supportive of PSN.

H. 1sttrlct
Distict | US.Atomey | 2002 2003 2004 | 2005 % Change | Rank
o 1 - B R 125 153. | 110 28.1% 82
i retmas . § I " [ 2n | o6 23 [ 1 j
'US. Attorney became the ! I * in June 2005 Federal

firearms cases slipped sigriificantly from 125 in FY 2003 and 153 iri FY 2004 to 110 in' FY 2005.

The number of cases filed in FY 2005 was closer to the 107 filed in FY 2002 and the 101 filed in

FY 2001, but all of those years’ totals far exceed the average of 45 cases per year from FY 1994

to FY 2000. The numbers of Federal firearms defendants are proportlonate down from 146 in -
'FY 2003 and 171'in FY 2004 to 139in FY 2005

UCR statistics comparing the ﬁrst half of 2005 to the same period in 2004 show modest
decreases in the number of violent crimes in ©and:? 1. However, murders :
increased in both cities — by one murderir =  but a31% increase in . : from 16 in
2004 to 21 in 2005. ' ' :

The' ... District : reports that it has been working in “Exile”
partnerships since 1999, and the district’s cooperation with researcier ; at the

< Institute of Technology is one of our best examples of data-driven law enforcement
efforts. The district submitted an extremely detailed PSN report noting its use of such PSN “best

20

 ASG000000050



practices” as screening local arrests for potential Federal cases, conducting “homicide reviews” -
to examine patterns in those cases, using offender “call-in” meetings to dissuade those under

- court supervision from engaging in gun violence, and building street-level cases into more
sophisticated investigations. ' C S

I Distriet:

District _ | Us.Atomey -] . 2002 2003 2004 | 2005 %Changs | Rank
i ' 67 - a | 4 29 -29.3% - 83
: LATFReferra]s B l 71 , - 60 , 57 , 39 ’ -32% l

' - " hasbeen the U.S. Attorney for the District .. since December’

' 2001. -Federal firearms cases in the district fell riearly 30% from 41 in FY 2004 and FY 2003 to
29 in FY 2005. The FY 2005 number is, however, a substantial increase from the average of 13’
cases each year from FY 1994 through FY 2001. The district also is a relatively small-one, and
the nearly 30% decrease translates to a difference of12 cases. On the other hand,”
holds a sizeable chunk of the I-95 corridor, nicknamed “The Tron Pipeline.” It is noteworthy that
the number of ATF firearms case referrals decreased at nearly the same rate — from 57 casesin
FY 2004 to 39 in FY 2005, a 32% decrease. Trends in Federal firearms defendant numbers are
‘consistent with the number of cases filed since FY 2001. -

‘Recent UCR data is not available for the two largest cities in the district — and
oy « According to one press account; _  -experienced a slight decrease in
-, homicides in 2005, and “after a particularly bloody”:2004 with “near record shootings,” major
crimes decreased by 5% in the city. The article notes that the murder rate increased in 2005 in
nearb: and, {7 ,and decreased it and There apparently is
- some- disagreement between 3 ~ o 7 and other city leaders about how to
address violent crime. "According the to the article, the mayor has said that social services and
outreach initiatives “will have more of an impact over the long term than any policing strategy.”
After 2004, the mayor created the “t ™ HOPE Commission” to examine and coordinate
f_s‘o_cial services, education, faith-based initiatives and cultural programis.

"The district’s report to the Attorney General generally demonstrates engagement in PSN.,
It notes task forces membersin . and elsewhere, and the district reports that it
is very satisfied with its research partner, Data Statisticai Analysis Center. Iam concerned about
the district’s method of measuring its performance. The report states in relevant part that “[tJhe
PSN Program will measure effectiveness by the percentage increase in charged Federal firearms
offenders compared to pre-PSN levels....” As an indication of success, the report boasts,
“Since the beginning of our PSN efforts in September 2001, until the end of J uly 2005, we have
prosecuted over three times as many Federal firearms defendants as in the immediately
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preceding corresponding period” —
district has decided that prosecutin,
- - address gun violence, and it ough

Iiresumébly 'refén.'ing- to the years 1998-2001." Clearly, the
g felons in possession of firearms is an effective wayto -
t to compare its current pefformance to that of more recent

- years.
3 . District ¢
District USS. Attorney - 2002 2003 | 3004 2005 | %Change | Ramk
' 105 167. 188 129 -31.4% 84 -
| ATF Referrals - | m | o [ 29 | 3 | 34w |
» The? t District =~ s presence in this memorandum is puzzling. The
district’s PSN program has been a model one, and its PSN Coordinator is involved in the

district’s efforts. -

. Decermber 2004, The di

- and 268 in FY 2003.

The district’s crimie statistics show a
the first half of 2005 to the same
‘that homicides fell 31%.
program is demonstrated
were down 38%, robberies decreased by 25%,

37% and gun crimes by 41%.

same period increased 38%.
lower violent crime and ho

" The District’
with its reputation.

" possible Federal cas
Attorney’s office, w
877 state firearms ¢
cases involving vio

became the U.S. Attomey for the
strict recently experienced a 31.4%
filed - falling from 188 in FY 2004 t0 129 in FY 2005. At
with a 34.3% gain from 259 cases in FY 2004 to 348 cases
district in FY 2005 also were lower than the 167 cases file
apparently is not due to a spike in the number of cases file

- firearms defendants fell proportionately - there were 197

District:
decline in Federal firearms cases
the same time, ATF referrals grew,
in FY'2005, The cases filed in the -
d in FY 2003, so the recent decline
d in FY 2004. The number of Federal

! tin

in FY 2005 down from 260 in FY 2004

generally improving trend. UCR data cOmparing

period in 2004 indicates that violent crime degreased 14% and
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IT resources, the dis

In October 2005, the district reported that the effectiveness of its PSN -
by significant decreases in crime rates: From 2003
shootings decreased by 40%,

The district noted that the number of firearms
In its request for ATF VC
micide numbers, but noted that _
worse than that of all of the then-current VCIT cities aside fron

-2005, homicides
shooting victims by
seized during the
trict pointed out

_'s murder rate in 2004 was

s PSN report demonstrates that it is engaged in PSN, and that is consistent
The district’s task force meets weekly and reviews local firearm arrests for
es. The district enjoys a close relationship with the :
hich has actively pursued firearms offenses in state court. That office filed
ases in 2004 and a similar number in 2005, F ederal prosecutors prioritize
lent armed career criminals, even where the immediate case’does not involve

District
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a firearm — which might make the statistics for Federal firearms cases filed an unreliable.
measurement of the district’s PSN efforts. Examples of the district’s innovative initiatives
include flagging “PSN-Highly Dangerous™ offenders in the records of the ‘a Criminal
Information Center, and the district’s collaboration with the ; .~ Housing Authority to -
abate nuisance properties and warn public housing residerits about the.consequences of
committing firearms offenses. ) g .

The district’s PSN Coordinator provided the following detailed email
response to an inquiry about decreasing prosecution numbers by the district’s point of contact at -
main DOJ: . . ) T a ' ’

" The Firearms & Local Impact Offenses éection, which prosecutes almbost all the
PSN cases in this district, charges defendants ‘causing of “contributing to gun .
-violence under statutes othier than 18 U.S.C. §§ 922, 924; these cases are not.

- represented in the firearms statistics totals.

Many offenders, particularly in the PSN focus neighborhoods recognize
possessing or carrying a firearm puts them at risk for Federal prosecution. -
Although many of these offenders continue to contribute to firearms violence,
they are.not armed when arrested or when a search warrant is executed. The . -

- Fireatms- & Local Impact Offenses section uses whatever Federal criminal
statutes may be reasonably a\'railabl_e to impact violent crime, particularly crime in

- the PSN focus neighborhoods. One-example is a series of seven. indictments -

. -against 15 defendants operating a heroin distribution ting in the PSN focus area
unsealed July 28, 2005. These indictments charged few or no firearms charges,
so their numbers would not appear in the 18 -U.S.C. §§ 922, 924 statistics.
Another example of charges not appearing in the EOUSA firearms statistics is a
" 15-defendant machine gun indictment returned August 14, 2005. Just those two
examples alone change the pgrcentage drop from 31.4% to 15.4%. Researching
all the cases filed by the section would doubtless narrow the number even more

. significantly. Another example of a more complex prosecution completed during -
2005 is one begun by an Assistant when she was in the Narcotics & OCDETF
section and completed in May 2005, after she transferred to the Firearms & Local

. Impact Offenses. This case began as a 10 defendant drug trafficking conspiracy,

“and, on May 5, 2005, the three defendants who did mot plead guilty were
convicted at trial, two of them on fircarms charges, as well as on drug charges.
The three have been sentenced: one to life in prison, plus 15 years; one to 15
years, and the other to 9 years. The preparation and trial took an estimated 6
“weeks. ’ SRR

‘Although the Firearms ‘& Local Impact Offenses section continues, when
appropriate, fo adopt purely reactive local cases, the heroin indictments
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mentioned above illustrate a shift to more’ strategic, more sophisticated

"investigations.

' While the number of cases filed may be down from FY04 to FYO05, more cases

. were completed in FY05 (163 to 147 in FY04), 2.10.9% increase in completed -
cases. ' Since the number of cases indicted in FY04 (188) represented a 12.6%. -
- increase over FY03 (167), completing. indicted cases reasonably shifts resources -

from initiating new ones. The shift to ‘more complex-multi-defendant cases

makes measuring defendants charged”a better indicator of performance than '
mmeasuring case initiations. When the number of defendants charged during ‘this

petiod also decreased (260 in FYO04 to 197 in FY0S, a 24.2% decrease), the
average number of defendants per case filed increased slightly from 1.38 pet case
to 1.53 per case, and this reported increase does. not “include the defendants

- charged with non-firearms violations, like most of the defendants in the examples
provided above. . - g '

* Violent crime in the city of *©  the most violent area in the district, is down -

' significantly, which reasonably affects the number of cases prosecuted. Although
end-of-year numbers are. not yet final, Part 1 firearms crime was down 12% from
"calendar year January 1, 2004 through December 3, 2005, and the two-year

decrease for the same period from 2003 to 2005 was 25%. The homicide rate for

. the corresponding periods decreased. 19% for one year, and 38% for two years.

The Police Department just announced the lowest ‘homicide numbers

since 1964,

Personne! Josses and changes in personnel likely affected the numﬁér of cases
filed. ' ' : :

On March 25, 2005, a former AUSA in the Firearms & Local Impact Offenses

' section, who had recently returnied. from maternity leave, resigned to stay at home

with her young children. This AUSA was not replaced until 6-10-05.  The

replacement was an AUSA from the Narcotics & OCDETF section who brought
her indicted cases from her former section with her. Another AUSA in the

Fireaﬁns & Local Impact Offensés section was on maternity leave during 2005,
-as well. : ‘ B

" GAND answered the call for FISA help By detailing a different AUSA from the ’
"Firearms & Local Impact Offenses section to OIPR in DC from November 15,

2004-May 12, 2005.

Finally, vdun'ng FY05 one AUSA in the Firearms & Loeal Impact Offenses section
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- began to prosecute internet ﬁredatq_rs of children to fill a gap left when two
AUSAs resigned. These AUSAs formerly handled almost all these cases in the
. district, ‘ L .

. This lack of resources in part reflects the lack of resources generally available in .
the district to meet all ‘of the Department's and local priorities. As ODAG is |
“aware, i ., has fewer AUSAs to serve our district's very large and rapidly
growing population than most districts. While the Department and the district

- have dedicated significant resou;'c"es to PSN, in the long run; the overall lack. of-

 Tesoutces must produce a deleterious effect. ' S

K . District:
District US. Attomr;y 2002 - | 2003 ’200‘.1 | 2005 %Change | Rank'
b . 1 2 | 4 {1 | e | 66% | ss
) IL;I'FReferra-]s _ >_ l 82. | 91 S | & | 40.3%7-
R ~The: “District. ’s f_ede@ firearms prosecutions fell significantly in .

FY 2005, but the district has supported PSN historically, and it is still prosecuting far more
firearms ‘cases than it was prior to FY 2004. » E

: SO » has been the U.S. Attorney for the .. District! L
since April 2002. The district filed 64 Federal firearms cases in FY 2005 —more than a 36%
decrease from the 101 cases filed in FY 2004. .To place the latest number in context, though, 64
cases is still a substantial increase from the average of 37 cases filed from FY 1994 through FY
2003. The number of Federal firearms defendants has been proportionate — 90 in FY 2005 down

from 141 in FY 2004 but substantially above any year dating back to FY 1994,

- Recent crime statistics.are not available in the UCR for the larger cities in the district: .
i b t, and: .
. The!™ District "7 ’s commitment fo PSN is evident from the district’s
 October 2005 report to the Attorney General. The district’s task force includes a multitude of
state and local law enforcement partners, prosecutors, and probation offices. With the help of
" designated prosecutors in 33 district attorneys’ offices, casés are screened to identify those that
are eligible for and warrant Federal prosecution. Using statistical data, the district focuses its

efforts in the ten counties that experience the most significant gun crime.

) .The district reports & successful PSN initiative as measured by (1) firearms prosecution
numbers that are “at historic highs;” (2) reduced incidents of firearms violence in the counties
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. actively engaged in PSN; (3) the efficient distribution of approximately $900,000 in grant
funding that has facilitated prosecutions, provided equipment overtime pay te police o
departments, assisted battered womer’s shelters, and promoted the PSN initiative through media -

-campaigns; and (4) knowledge that the district’s efforts have prevented crimes, held offenders
accountable, and helped vietims. : : N ) o

. The district’s own évalﬁation of its PSN initiative is as follows:

In those communities where PSN is active violent crime is down and
anecdotal information ties these violent crime reductions to our own efforts.
Indeed, by every empirical measure which we have reviewed, our Project Safe
. Neighborhoods initiative is highly successful. Three statistics aptly illustrate the

. success of this effort: First, this initiative has resulted in a significant increase in
firearms presentations throughout the district, ‘with firearms prosecutions
" increasing by more than 100% over the lifetime of this program. Second, these
prosecutions are exacting substantial sentences, with 98% of the, cases resulting in
prison terms and 56% of these prosecutions yielding jail terims exceeding 5 years.
Third,- this initiative is fostering stronger, local, state and Federal partnerships
with more than half of our district's county district attorneys actively participating
in the program in some fashion. - Beyond these empirical measures of success,
anecdotal evidence indicates that this district's initiative is -having a conerete,

positive impact on the communities we serve. Prosecutors [and] police agencies -
report that arrested felons and drug traffickers are stating that they have refrained
from firearms possessions in order to avoid Federal prosecution. - Morale among
local police agencies and prosecutors who are actively participating in ‘this

. program is extremely high because those agencies can see the immediate benefits
which they are deriving from Proj ect Safe Neighborhoods. o

L. District.
District i USS. Attorney 20 ' ‘2003 2004 | 2005 % chag;e' Rank
r T T | e _ o | 1o 373% | 89
: , . o
ATF Referrals b w ] ot | s | o | o ]
) Thé District - .prosecutéd 170 Federal fireatms

cases in FY 2005 —a 37.3% decrease from the 271 cases filed in FY 2004, The FY 2005 number
. -also is below the 246 cases in FY 2003 and the 190 cases filed in FY 2002, and it is essentially
* the same as the 165 cases filed in FY 2001. Itis, however, substantially higher than the average
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of 108 cases filed from FY 1994 through FY 2000. Federal firearms defendant numbers are
. proportionate — 292 in FY 2005, down from 333 in FY 2004 and 328 in FY 2003, but above the
© 243 in FY 2002 and the 153 in FY 2001. ATF referral numbers appear odd in the above chart
“because they are lower than any of the numbers for cases filed. That is because the U.S.
Attorney’s Office works closely with the’ - Department, so it is not unusual .

" for a case to bé brought directly from the local pohce to the U.S. Attorney’s Office. While the

number of Federal firearms cases fell, it should be noted that the district experienced increased
conv1ct10n rates in 2005 — nearly 10% in Federal court and 11% in the local T Court.

Accordmg to the: - R " {Police Department, there were 195 honu01des in -

" . D.C.in2005. ‘While there is always room for i improvemerit on homicide statistics, the 2005

. "number is the lowest inl almost 20 years and it represents a 20% decrease in the past two years.

" There were 198 homicides in 2004, 246 in 2003, and 262 in 2002. The highest number was 474

* in-1990, and homicides averaged over 344 per year from 1986 through 2001. The number of
child homlclde victims fell in the district almost 5 0% from 24in 2004 to13in 2005

onlent crime decreased in the Dlstnct .between 2001 and 2004 Accordmg
_ to the data submitted to the FBI, non-homicide violent crimes (Rape, Robbery, and Aggravated -

", Assaults) in the District went from 8,961 in 2001 to 8,847 in 2002 (down 1 .2%),to 8,591 in

2003 (down 2.9%), to 7,138 in 2004 (down 16.9%). According to prehmmary data from the

: e Police Department, there were 7,612 non-homicide violent crimes in the District in
2005 — an increase of 6.6%. However, the police department warns that this preliminary data is
_preliminary and is not necessarily what will be reported te the FBI for the UCR. In addition, the °
categories are different — instead of the “forcible rape, robbery, and aggravated assault”
categories listed in the 2004 report, the 2005 statlstxcs list “sexual assault, robbery, and assault
with a deadly weapon.” :

- United States Attorney’ : © became the U. S Attomey in May - 2004 Having
started as a line prosecutor in the office, he has ample respect from his colleagues. As you are
aware, U.S. Attorney has been involved in PSN ss the former Director of EQUSA,
and he has actively. supported the Department through the Attorney General’s Advisory
Committee, the Attorney Geéneral’s Anti-Gang Coordmatmg Committee, and elsewhere.

The U S. Attomey s Ofﬁce for the District: .
. The advantage of this is that there is better mfonnatxon—shanng at
the Federal and (would-be) state level — almost all arrest-driven cases are
- One reason for the decreasmg number of
Federal firearms cases is that the - © Court recently adopted sentencmg guidelines.
Although the guidelines are “voluntary,” most of the Jjudges applythem Because the district
now has reasonable expectations about sentences in local court, it is able to focus Federal
prosecutions on offenders with moré substantial criminal histories and on those who are more
likely to have information about gang members and other crimes. Also, because firearms
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- offenses are detainable i in B Court, there is a tactical mcentlve t0 bring cases there when
the case does not involve drug of other offenses that might detain a defendant in Federal court.’
" The U.S. Attomey’s Office also recently restructured its Federal court sections, forming a-
' separate section to prosecufe most arrest-driven Federal crimes. .

The district’s Community Proseciition Sectlon has made substantial efforts to coordmate
and focus law enforcement efforts, and its AUSAs have been hedvily involved in public outreach
_ efforts - attending neighborhood meetings and spending a portion of their time at 6ffices in each
of the District’s seven police district stations. The District’s October. 2005 PSN repoit t6 the
. Attomey General describes its law enforcement coordmatlon, media outreach, commumty
involvement, and research driven focus

_M. r)istrrctg
[isteiet: B Us. Attomey .2002' -. 2003 . 2004 2005 % Change Rank
B ' 6 | 4 2. 2 | <00% 90
ATF Reforrals - | 5 | I 0 | " | so% |
| - In 2004, the Drstnct‘ o was identified by EOUSA as a potentially

runderperformmg district. In his July 20 2004, memorandum. to Kyle Sampson, Spence Pryor

. indicated that the district was focusing on its PSN initiative and seemed to be on-the right track.
-He concluded, that additional follow-up was not needed, but that the district’s performance
should be reassessed at the end of 2004 Spence Prior’s memorandum noted that the district’s

" Federal firearms prosecution numbers fell in FY 2003 because the Territorial Attorney General
“ordered the local police to bring all gun cases to his ofﬁce and not the U.S. Attomey’s office in
apparent retaliation for a Federal conupnon probe

. As of the date of Pryar’s memorandum, the local government had changed, and the
district was again receiving firearms cases from the local police. The FY 2004 statistics confirm
that the district was again prosecuting a substantial number of firearms cases for its size — it filed

*‘more than four times as many cases as it did in FY 2003. It is unclear what caused the number
to then fall in FY 2005 to 12 cases, particularly in light of increased ATF reférrals. While the
number of cases filed was a 40% drop from FY 2004, it was still triple the number of cases in
FY 2003.. The number of Federal firearms defendants was proportlonate 131 in FY 2005 down

-from 25 in FY 2004.

- Crime statistics are riot available in for the . in the FBI’s UCR.

U.Ss. Attorney i has h_e_ld his position since June 2005. Former U.S.
Attorney ~ . _ resigned in August 2004. When the district’s main DOJ PSN point of
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contact recently contacted the district to discuss the prosecution statistics, he was-told that the

district now has administrators; partners, and participants in PSN who are committed to

developing a successful program. They anticipate marked irhprovement. I recommend that the
. new-participants be given an opportunity, and that the district’s efforts be monitored to for the

- remainder of the fiscal year,
N. . District:
District . | US.Atomey .| 2002 | 2003 2004 - | 2005 | . %Change | Ramk
' ' 33 | 19 43 8. 42.0% “91
| ATF Referrals. ' [ s [ a0 [ o | e | oien |

L _ 'hasbeen the'U.S. Attomey for the . District G
since the Fall of 2002. Federal Firearms cases filed by the district fell 42% from 143 in ' FY 2004
to 83 in FY 2005. The FY 2005 number was the lowest since FY 2000. However, the number of -
Federal firearms defendants increased from 229 in FY 2004 to.238 in FY 2005. 'With the
exception of the 256 defendants in FY 2002, this was the highest number since FY 1995. It.also
is worth noting that the ATF referred fewer cases in FY 2005 than it did in FY 2004, although it
1is unclear whether the cases referred in FY 2005 involved more co-defendants.. :

- According to the FBI’s UCR data comparing” B crime statistics for the first
~ half 0f 2005 to the same period in 2004, homicides decreased by.14 percent (from 278 in 2004 to
238 in 2005), and violent crime numbers decreased by 3%. These numbers are imperfect, not .

- only because of their limited time frame, but because the. ~.is contained in both -
the cane’ Districts- " 7. The statistics are of some value.in determining
the general trend in the area. 85 . a0n o

The district’s PSN'report to the Attorney General in October 2005 demoristrates that the
district is engaged in the initiative. It identifies a long list of partners that include the ATF, FB],
DEA, USMS, Weed and Seed, and a host of local law enforcement parthersin .~ and -
I . The district and its local parthers screen arrests to identify appropriate Federal
cases, and local prosecutors have been cross-designated to prosecute firearms cases federally. -
The district provides detailed numbers for the more than 3,000 firearms cases prosecuted locally
by its partners in 2004 and 2005, and it provides factual details about high-profile organized
‘crime, MS-13, and other cases that started as PSN cases. The district has determined that its two,
most significant sources of gun violence are gangs and drugs. It does not list “illegal
possession” as one of the offenses on which its efforts are focused. Rather, the task force
focuses on all firearms offenses in focused areas (usually coinciding with Weed and Seed sites),
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ta:geted offenders rather than spemﬁc offenses, criminal orgamzanons and gangs, and gun

traﬁickmg
0. . » histri,ct of
'I bgﬁﬁ# }mlELS.A&knhef ' 2002 - 2003 2004 2005. % Change * 'Rauk
: ; LI 50 29 - 42.0% _ 92
IA’I‘FRcferrals a . | 3>'1 | 37 | ' 43 _ I 31 I -35.4%j :
" Th . ___Districtof filed 42% fcwer Federal ﬁrearms cases in FY 2005

than in FY 2004; however, that percentagg translates to a decrease from 50 cases in FY 2004 to
29 in FY-2005. The numbers of Federal firearms defendants in. the district are proportionate —
32 in FY 2005 down from 59 in FY 2004, but above- the 26 filed in FY-2002 and the 28 filed in

FY 2001,
Cn‘me.statistics for the district’s iargeét ci'ty, i are not repdrted by the FBF's
U.S. Attorney 7 hasheld h13 posmon since J anuary 2002; In the

) dlstnct s PSN Report to the Attorney General in October 2005, it reported that its task force
included the ATF, FBL, USMS, IRS, ICE, and a number of state and local law enforcement
.agencies. The task force screens arrests to determine the appropiiate venue for prosecution, but
it has not cross-designated local prosecutors to prosecute Federal cases. The district’s PSN -

- Coordinator is the anti-gang coordinator and the Project Seritry coordinator. He also is active
- with DEA and OCDETF and coordinates proactive cases with PSN. - The district identified drugs

.and chronic offenders as its most significant sources of gun v1olence although it listed felons in -
possession as another source. The district reported that it focuses on illegal possession, as well
as specific offenders and criminal organizations and gangs. The district identified “increased

- Federal prosecution of firearms-related cases” as one of five strategies it has implemented. The
report noted that the previous PSN Coordinator; ,» was detailed to EOUSA, and that
the new Coordinator, needed some time to transmon At the time of the  repott, the
dlStI'lCt was planmng a conference for PSN trammg in 2006 .

" The district’s main DOJ PSN point of contact discussed the FY 2005 prosecution -
statistics with the district’s PSN Coordinator. To start, the district’s PSN Coordinators have
always been responswe to inquiries by the DOJ point of contact, and they have actively worked
to implement PSN in the district. The PSN Coordinator explained that until recently, many of
the district’s PSN cases arose out of investigations involving methamphetamine labs. After an
Oklahoma law regulating the distribution of precursor drugs went info effect in J uly 2004, many
of the labs dlsappeared Miuch of the drug supply now comes from Mexico. Also, the ATF was
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" assisting in drug cases in'the district until DEA was able to focus its resources in the state, “The
" PSN Coordinator notes that the ATF has now focused its attention on longer-term investigations.
- ATF referrals of firearms cases to the district decreased significantly in FY 2005.. :

S District ¢ .
District - 5 l U.S, Attorney - 2002 '2003 2004 2005 % Change "Rank
3 ’ 35 #_ | e | 30 | sos% 9 -
| ATF Referals - | s T | s ] e l
' U.S. Attorney. - has held that post since October 2001, In FY 2005, the
1 District: . experienced a 50.8% drop in Federal firearms cases filed — from

61 in FY 2004 to 30 in FY 2005. This was the tost significant percentage drop by any district"
in FY 2005. The number of cases filed in FY 2005 sits between numbes for other years — above
the 24 cases filed in FY 2003 but lower than the 35 cases filed in FY 2002 and barely lower than
* the 31 cases filed in FY 2001. The numbers of Federal firearms defendants are proportionate —
33 in FY 2005 down from 66 in FY 2004 and the lowest number since 30.cases were filed in Fy.
2000. ' - i ’ C .

- UCR Cﬁme statistics are not available for the largest city in the district.

In its October 2005 PSN Report to the Attbrney General, the district lists a full )
complement of Federal and local task force partners, including the FBI and DEA. The district

focuses its PSN effortsin and: It screens local gun-related arrests to
determine the best venue for prosecution. The district reports using federal firearms cases to
prosecute the leadersof* |~ " s “Mafia Insane Vice Lords” gang and using PSN

* relationships to investigate and successfully prosecute those gang members for the subsequent’
‘murder of a key government witness. The district identified gangs and drugs as the primary
saurces of its gun violence, although it listed felons in possession as another source. The district
has implemented a number of PSN’s “Best Practices,” including increased federal firearms
‘prosecutions, gang. investigations, directed police patrols, and chronic offender lists,

 Inits PSN Report, the district describes the successes of its PSN initiatives launched in
B ©.in2002 and in i 2004: _ ) . .

“In "7, where PSN was implemented in March 2002, violent gun crimes
dropped 63% from 131 incidents in 2001 to 49 in 2003, There were 54 such
incidents in 2004, still 59% below the 2001 level. Through the first 9 months of -
2005, violent gun crime remains down in e.In’ ;, whére PSN
begin in August 2004, violent gun crimes dropped from 261 incidents in 2003 to

. 172 in 2004, a decrease of 34%. Violent gun crime was down significantly in
' + for the first six months of 2005 and stabilized at the reduced level for
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the 3rd quarter. : . . Violent gun crime has stabilized in ‘at a rate
approximately 60% below 1999-2002 levels. In one year, violent gun crime in
" has decreased from 210 to 127, a drop of 40%. - -
" The district is undérstandably proud of its efforts. In October 2003, the district contacted
. me and sent me a CD tifled “The” « - Story” detailing the district’s efforts in that target )
area. On February 14, 2006, I received an email from the district announcing that “The
] e Story” was going to be discussed on a radio program. The email also provided

updated crime stafistics:

The gun crime in. s remained stable near its drastically reduced level.- _
The big emerging news is that - _ ¢ 77 " hasreduced its violent gun

* crime by 54% over the last two years, going from 261 violent gun ctimes in 2003 )

. t0'119in2005. o :

~ When the PSN Coordinator was contacted by the district’s main DOJ PSN point of

 contact and asked about the decreased firearms prosecution numbers in FY 2005, the PSN
Coordinator provided some fair explanations for the decreased prosecution numbers. He noted

. that the FY 2004 numbers were particularly high for the district, due in part to approximately 25

* - cases that were unsealed at one time in FY 2004. The PSN Coordinator explained that the

district received fewer case referrals from ATF in FY 2005, which is confirmed by ATF data
showing a decrease from 54 cases referred in FY.2004 to 37 in FY 2005. The PSN Coordinator
reported that ATF had experienced personnel issues in the district — one agent from the small
NDMS office was reassigned tothe’ :~_ VCIT initiative, and another was reassigned to
assistin” . after the hurricane. The ATF’s office in the district was shut down fora -
substantial peridd of time due to the hurricane. The PSN Coordinator also said that the ATF

" RAC was being told by ATF headquarters to shift his focus from firearm possession cases to

larger-criminal enterprise cases.
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US Department of Justice

Executive Office for United States Attorneys

i

RFK Main Justice Building, Room 2616 - (202) 514-2121
95G Pennsylvania Avenue, NW . .
Washington, DC 20530

MEMORANDUMFOR:  Kyle Sampson _
' .. Counsel to the Attorney General

FROM: . GuyA. Lewis
" Director, EOUSA

DATE:  March 10, 2004

SUBJECT:  PSN Under-Performing Districts

The following memorandum identifies sixteen districts in which PSN-driven prosecutions
appear to be below their potential either because federal firearms prosecutions have declined or
‘because other factors exist that might be limiting the effectiveness of PSN strategies. Because
PSN is'a cooperative effort that encourages each district to coordinate prosecution strategies with
state and local prosecutors by identifying which firearms cases are more appropriately prosecuted ~ -
in federal or state court based on the nature of the offense and the severity of the penalty, the

- numiber of federal prosecutions alone do not necessarily represent the district’s performance or
give the total picture of what is occurting in the district. Moreover, there may exist other factors
unknown at this time which help explain some of the reduction in each District’s prosecutive

.efforts.. AU :

The criteria selected for this analysis was based on several factors that are driven by the

- peicentage change in firearms prosecutions and defendants in the past three fiscal years and-
additional PSN resources allocated to the district. Since factors relying solely on percentage
changes over the past three years would not effectively evaluate districts which may have had a

' strong firearms prosecutions program before PSN was implemented and, therefore, did not show
significant increases in gun crime statistics, we have also included factors that compare the
number of firearms prosecutions and deferidants in FY2003 per capita in the district and per
criminal work years in the district. : o

- Other information has been included in the analysis when available such as the EOUSA
Evaluation and Review Staff (EARS) report on PSN for Districts that were evaluated in recent
years and any awards received by the district for its PSN efforts. State and/or. local violent crime
statistics, if available, were inclided as well. ) )

Districts are also compared to the national data in federal firearms prosecutions which

" have increased significantly nationwide in the past three years as follows:
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Federal firearms prosecution increase from FY 2000 to FY 2003 . 68.1%

Federal firearms defendants increase from FY 2000 to FY 2003 61.9% _
Number of federal firearms prosecutions in FY 2003 . - 10,556 - -

- Number of federal firearms defendants in FY 2003 T 13,097
Federal firearms prosecution increase from FY 2002 to FY 2003 23.7%
Federal firearms defendants inctease from FY 2002 to FY 2003 - : 22.6%

" National average of firearms prosecutions pér 100,000 population -FY 2003 - 370 .

" National average of firearms defendants per 100,000 population -FY 2003 - 4.57
National average of firearms proseeutions per criminal workyears -FY 2003 = 2.89
National average of firearms defendants per criminal workyeats - FY2003 3.57
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DISTRICT ————United States Attorney

| Statistical Information ' .
Indictments:- FY00: 88 FY01:147 FY02: 154 FY03: 108
Defendants: FY00:147 FY01: 219 FY02: 213 FY03: 141
Percent Change in Indictments - FY03 compared to FY00 22.7%
Percent Change in Defendants - FY03 compared to FY00 -4.1%
PSN Resources: Attorneys (5) Support (3) : . :
Indictments per criminal work years - FY03 - 1 0.64
Defendants per criminal work years - FY03 0.84
Indictments per 100,000 population - FY03 0.63
Defendants per 100,000 population < FY03 0.83
| Percent Change in Indictments - FY(3 ‘compared to FY02. -29.9%
[ Percent Change in Defendants - FY03 compared to FY(2. -33.8% .
* Analysis
.. From FY 2000 to FY 2003, there has been an 22.7 % increase in firearms prosecutions. -

* .. From FY 2000 to FY 2003, there has been a 4.1% decrease in firearms defendants.

* ' The District received five additional attorneys and three support personnel since 2001.
* ' .The District’s firearms prosecutions per capita (0.63 per 100,000)
to the national average of firearms prosecutions of 3.70 per 100,000 population.

is low when compared

T & The District’s indictments and defendants per criminal work years for FY 2003 are

extremely low.

*  InMay 2003, EOUSA’s EARS conducted its evaluation of this District. The réport found

B

. . It appears that reported ATF referrals for firearms prosecutions decreased from 211 inFY

2001 to 201 in FY 2002 to 142 in FY 2003'(35% decrease over twa years). As set forth
above, this may be a result of the “friction” between ATF and the USAO.
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SOUTHERN DISTRICT OF CALIFORNIA, United States Attorney Carol C. Lam

Statistical Information '

Indictments: FY00:16 FYO01:19 FY02:24 FYO03:17

Defendants:  FY00:29 FY01:25 FY02:30 FY03:23

Percent Change in Indictments - FY03 compared to FY00 6.3%.
Percent Change in Defendants - FY03 compared to FY00 - -20.7%
PSN Resources: Attorneys (1) Support (0)

Indictments per criminal work years - FY03 ] ‘ 0.20
Defendants per criminal work years - FY03 : 0.27
Indictments per 100,000 population - FY03 ) 0.58
Defendants per 100,000 population - FY03 - : 0.78
Percerit Change in Indictments - FY03 compared to FY02 . - -29.2%
Percent Change in Defendants - FY03 compared to FY02 -23.3%

Analysis

-+ FromFY 2000 to FY 2003, there has been a 6.3% increase in firearms prosecutions.
. From FY 2000 to FY 2003, there has been a 20.7% decrease in firearms defendants. )
0 The District’s firearms prosecutions per capita (0.58 per 100,000) is low when compared

to the national average of firearms prosecutions of 3.70 per 100,000 population.

. The most glaring statistic for this District is the overall dearth of firearms prosecutions:

only 17 firearms indictments were returned in FY 2003, which represents a 29%
reduction from the 24 indictments returned in FY 2003,
. In addition, only 23 defendants were charged with firearms offerises in FY 2003,
. - This represents 2 23% decrease in the number of defendants charged from
. FY 2002 to FY 2003. ’

. The District’s indictments and defendants per criminal work years for FY 2003 is the

lowest in the nation.

. - The EARS evaluation, conducted in February 2002, reflects that the implementation of
the PSN initiative was delayed due to the absence of a presidentially-appointed USA.
However, in the follow-up EARS review, it was noted that upon the arrival of USA Lam,
the PSN Task Force for the District was formally established and implemented as of

October 2002.
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Statistical Info-rmﬁtion

Indictments: FY00: 120 FY01: 162 FY02: 156 FY03: 167

Defendants: FY00: 174 FY01: 231 FY02: 228 FY03: 228

Percent Change in Indictments - FY03 compared to FY00 39.2%.
'| Bercent Change in Defendants - FY03 compared to FY00 31.0%
.| PSN Resources: Attorneys (4) Support (1) -
Indictments per criminal work years - FY03 1.06
‘Defendants per criminal work years - FY03 1.44
Indictments per 100,000 population - FY03 2.81
Defendants per 100,000 population - FY03 - 3.84
Percent Change in Indictments - FY03 compared to FY02 1.1%
0.0%

Percent Change in Defendants - FY03 compared to F YOZ

. Analysis -

. From FY 2000 to FY 2003, there has been a 39.2% increa§e in firearms prosecutions and

2 31.0% increase in firearms defendants.

. The chart reflects an essentially flat growth rate for indictments and defeﬁdahts in FY03
: when compared to FY02, despite four additional AUSAs and one additional support
position allocated to the District for.dedicated firearms and Project Sentry prosecutions

- since Aygust 2001.

+ " TItshould be noted that the District’s overall prosecutions are down 3% from FY 2002 to
" FY 2003, which places it in the bottom quartile among all USAOs in terms of caseload

productivity over this time period.

* . Ahighly publicized dispute over public corruptiori matters between the USAO and the -
: -7 77 " Police Department has led to a breakdown in the working relationship
_ between these two agencies. In fact, the USAO has acknowledged “the strained
relationship™ and existing “tension” wite County’s largest local police force. It is
not known whether this breakdown has had a deleterious, spillover effect on firearms
* investigations and prosecutions, involving the ; Police Department.

* - ‘The District is also having difficulties with its PSN media partner, and has been unable to

get the'media partner to work cooperatively in advancing the media campaign throughout

the District. . .

+ . Itappears that ATF referrals for firearms prosecutions increased from 18

259 in FY 2003, a 34% increase over the past two years.

9inFY 2001 to
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Statistical Information R _

Indictments: FY00: 10' FY01:8 FY02:21 FYO03: 10

Defendants: FY00:10° FY01:9- .FY02: 26 FY03: 10

Percent Change in Indictments - FY03 compared to FY00 ) - 0.0%
Percent Change in Defendants - FY03 compared to FY00 0.0%
PSN Resources: Attorneys (1) Support (0) . ] :
Indictments per criminal work years - FY03 . . ] | 1.32.

- | Defendants per criminal work, years - FY03 N 132 .
Indictments per 100,000 population - FY03 - s 4.46
Defendants per 100,000 population - FY03 _ 446 .
Percent Change in Indictments - FY03 compared to FY02 -52.4%
Percent Change in Defendants - FY03 compared to FY02 : -61.5% -

Analysis -

. From FY 2000 to FY 2003, there has been a 0% increase in firearms prosecutions.
+  From FY 2000 to FY 2003, there has been a 0% increase in firearms defendants,
. The District did experience a substantial increase in firearms prosecutions and defendarits -
. in FY 2002, althogh the District’s firearms prosecutions and defendants substantially
. decreased from FY 2002 to FY 2003. : . )

. On a positive note, the District’s firearims prosecutions per capita (4.46 per 100,000) is

* above the national average of 3.70 firearms prosecutions per 100,000 population.
.. I addition, EOUSA’s EARS conducted its evaluation of this District in December 2003

iy i T A

. No violent crime rate for this District was available.
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Analysis

| Statistical Information N

Indictments:. FY00: 117 FY01: 116 FY02: 127 FY03: 111
Defendants: FY00:139 FY01: 133 FY02: 145 FY03: 143
Percent Change in Indictments - FY03 compared to FY00 -5.1%
Percent Change in Defendants - FY03 compared to FY00 2.9%

'| PSN Resources: Attorneys (3) Support (1) :
Indictments per criminal work years - FY03 ‘4,52
Defendarits per criminal work years - FY03 5.82

_| Indictments per 100,000 population - FY03 4.51
Defendants per 100,000 population - FY03 . 5.81 -
Percent Change in Indictments - FY03 compared to FY02 [ -12.6%
Percent Change in Defendants - FY03 compared to FY02 -1.4%

O From FY 2000 to FY 2003, there has been a 5.1% decrease in firearms prosecutions.
Ce From FY 2000 to FY 2003, there has been 2 2.9% increase in firearms defendants.
e Since August 2001, the District has received three dedicated firearms prosecutors and one

dedicated support position.

. - It should be noted that the District’s firearms prosecuticns até 4.51 per 100,000
" population which exceeds the national average of 3.70 per 100,000 population.
« In August 2002, the EARS evaluation had two significant negative findings:

. On the positive side, the District has spe_ai'headed the creation of an innovative central -
database containing gun-related crime information for use by over 30 federal, state and
- local law enforcement agencies in order to-better facilitate information and resource

sharing throughout the District.

KA - Despite the allocation of three dedicated prosecutors, the continued decrease in _
" prosecutive output indicates that the PSN initiative needs greater effort and a re-dedicated

" commitment.
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